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B crpemMuTenbHO UM3MEHSIOIIMMCS  3aKOHOAATENbCTBE  Poccuiickon
deneparuy, HauMeHee MOBEPKEHHBIMU KAKUM-THOO0 M3MEHEHHSIM, SIBISIFOTCS
HOPMBI, Kacaroluecs: 3aKperuieHUs] KOHCTUTYIIMOHHBIX TpaB U 00s3aHHOCTEN
yelioBeKa M rpaxaaHuHa B Poccuiickoit ®@enepauuu. JlaHHas cTaOMIBHOCTH
oOBsICHsIETCA TeM, 4TO 1o aHaioruu ¢ 1 u 9 mapoit Koncturynuu P®, 2-as
I71aBa, BKJIIOYAIOIasi B ceOst mpaBa U 00s13aHHOCTHU rpaxkaaH PD, He MoKeT ObITh
U3MEHeHa, 0e3 npuHsAThs HoBou Koncturymmu [1].

KoHcTuTyimoHHble 00513aHHOCTH B IIIMPOKOM CMBICIIE MOYKHO OTPEEIUTh
CIIeAyIOmUM 00pa3oM — 3TO ycTaHOBJIeHHble B OcHOBHOM 3akone Poccum
TpeOOBaHMsI, MPEABIBISIEMbIE K JODKHOMY TIOBEICHUIO JIMIA, FOPUTUYECKH
3aKperJIeHHbIE BUJ U Mepa ero HeooxoauMoro noseaenus [2, c. 200].

OpHako CTOUT OTMETHUTH TOT (PakT, YTO, IO CUX MOP 3aKOHOJATEIh TaK U
HE CMOT 3aKpENUTh Ha 3aKOHOJATEIbHOM YPOBHE JIETAJIBHOE TOJIKOBAHHE WU
3HAYEHUE TOHATUS «OOS3aHHOCTH» M «KOHCTUTYLIMOHHAs OOS3aHHOCTH» B
YaCTHOCTH.

B oredecTBeHHOM Hayke MPOOIeMaTUKy KOHCTUTYLIMOHHBIX 00S3aHHOCTEMN
3arparuBaid B cBoux Tpyaax: C.A. ABakbsH, A.Il [lanos, b.C. D63eeB u ap.
Henb3st He cormacuthes ¢ mosuimerr b.C. D03eeBa, COmIacHO KOTOPOM, B
ONpEEIICHUH MpaBa 3aKJIIYaeTCs €ro 00IIe00s3aTeIbHOCTD; OTCIOAA MOXKHO
CeNIaTh CIEAYIOIIMA BBIBOJ, YTO MpaBa YEJIOBEKA U IPakJaHWHA HE MPOCTO
KOPPECIIOHAUPYIOT €ro 003aHHOCTH, HO B MOJHOW MEpe UMEHHO OOS3aHHOCTH,
KaK OJUH M3 DJEMEHTOB MPaBOBOIO CTATyca, MO3BOJIAIOT OINPEAENATh BCIO
MOJIHOTY MPAaB ¥ MPaBOBOI0O CTaTyca JIMYHOCTH B 1eIoM [3, c. 413].

Hccnenyss BOMpoOChl peanu3alid KOHCTUTYIIMOHHBIX —OOSI3aHHOCTEH,

clenyeT OTMETUTh, 4YTO JAaHHOW IIPAaBOBOM KATETOPUM MPUCYLIHM CBOU
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ONPEACIICHHBIE  OTIMYUTENIbHBIE IPU3HAKA, A HWMEHHO: BEPXOBEHCTBO
KOHCTHTYITMOHHBIX  OOSI3aHHOCTEH, KOTOpPO€ 3aKII04aeTcs B TOM, 4YTO
KOHCTUTYIITMOHHBIE OOSI3aHHOCTH BBICTYIAIOT, OTMPABHOM W HMMIIEPATUBHON
TOUYKOM JJIsl BC€X MHBIX 00A3aHHOCTEH; KOHCTUTYLIMOHHbIE 00SI3aHHOCTH MUMEIOT
JIEeCTBUE Ha Bceu Tepputopuu PO, a takxe, nomumo rpaxiaad PO, umeroT cBoé
pacrpoCTpaHeHHE Ha WHOCTPAHHBIX TpakJaH W Jull 0e3 Trpa)kJaHCTBA.
CrenyromuyM BaXXHbIM TPU3HAKOM SIBIIIETCS TO, YTO KOHCTUTYLIMOHHBIE
00s13aHHOCTH OJIMHAKOBBI ISl TpakaaH P®, 4yTo TOBOpUT O paBHONPABUH, U
KoHKpetnsupyercss B CT. 6 1m. 2 Koncrurynumu P®, nomommsercs B cr. 19
Koncturynuu PO.

b.C. D03eeB oTMeuan, 4To sl MOAJEPX aHUS OOIIECTBA, OT Tpa)KiaaH
TpeOyeTcsi JOOPOCOBECTHAS peah3alisl TPEeTyCMOTPEHHBIX KOHCTUTYLIMOHHBIX
oOsi3anHOCTe. KOHCTUTYIIMOHHAs OO0S3aHHOCTh B OINPEACICHHOM CMBICIIE
BBICTYIIAET ISl YEJIOBEKA M Tpa)KJaHWMHA MEPOW OTBETCTBEHHOCTH, KaK IMEpe]
rocyJIapcTBOM, TaK U Mepea IpyruMu wieHaMmu ootecta [3, c. 416].

Peanuzanusi KOHCTUTYIMOHHBIX OOS3aHHOCTEH MOMET OCYIIECTBISITHCS
IBYMSI CITOcoOaMu, BO-TIEPBBIX — aKTHBHBIM XapakTep (yrwiara HajoroB), BO-
BTOPBIX - MACCUBHBIN Xapakrep (00s3aHHOCTH cobmionats Koncturynuto PO u
3aKOHBI).

B kadecTBe HMMEIOMIMXCSA HEIOYETOB, CBA3aHHBIX C OCYLIECTBICHHEM
KOHCTUTYIITMOHHBIX OO53aHHOCTEN, MOXHO MPUBECTU B MPUMEP BHICKA3bIBAHUE
A.TI. TTanoBa, KOTOPKIH MHUCAJ, UTO JaXe T€ 00S3aHHOCTHU, KOTOPBIE HAIILIN CBOE
MecTto B Tekcre KoHctutynmuum P®, pacnonokeHbl TaM XaOTUYHO, TaKUM
0o0pa3oMm, 4TO UX MPUXOAUTCS CHENUATBHO «UCKaTh». OH Takke oTMedall, YTo B
OMpEJIETICHHOM CMBbICIIE, 3aKPEIUICHHE KOHCTUTYIIMOHHBIX 00SI3aHHOCTEH B IJ1aBe
2, xotopasi B cooTBeTcTBUM C 4. 1 cT. 135 Konctutynuu P® He nomyckaer
nepecMoTpa, MOKHO CUMTATh OIMIMOKON 3aKOHOAATEeNs, TaK KaK CUCTEMa IpaB U
00SI3aHHOCTEM SABISAETCS JUHAMHYHOM, CIIOCOOHON K BHIOM3MEHEHHIO [4, C.

211].
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Kak  Obuto  cka3aHO  BBINIE, HEOOOCOOJICHHOE  PACIOIOKCHHE
KOHCTUTYITMOHHBIX 00si3aHHOCTEeH B OCHOBHOM 3akoHe P®, MOXHO cuuTarh
OJTHOM M3 MPUYUH, KOTOPHIE BEYT K MpoOJieMaM peaan3aii KOHCTUTYIIMOHHBIX
oOsi3anHOCTE. B HacTtosmee  Bpems — TpeOyercss — yHopsIOYMBaHUE
KOHCTUTYIIMOHHBIX OOS3aHHOCTEW, NMpHJIaHHEe UM O0o0Jiee CTPYKTYpUPOBAHHOTO
BHJIa, OJTHAKO BHECTU KaKUE-TUOO U3MEHEHUS Oy/IeT 3aTPyJHUTEIILHO B CBS3U C
0COOBIM TTOpsIKOM 2-0¥ T1aBbl KoncTuTyiuu PO.

Tak ke Kak oOAHY U3 TMpoOJIeM pealu3alud KOHCTUTYIIMOHHBIX
00SI3aHHOCTEHW CJEMyeT BBIACIUTh HU3KUW YPOBEHb TIPABOBOW KYJIBTYPHI
rpaxnaan Poccuiickorn ®@enepanuu. [IpaBoByr0 KylbTypy MOXKHO OIPEIECIUTH,
KaK — COBOKYIHOCTb 3HAHHMI MPaBOBOTO XapakTepa, W TOr0, HACKOJIBKO
IpaXJaHUH OCO3HAET, HEOOXOIMMOCTH CIEAOBAHMS TPEOOBAaHUSM IPABOBBIX
HOPM, U X JOOPOCOBECTHOTO UCIIOHEHUS |5, C. 1]

B onpenenenHoii crenenu, B o0ecTse cOPMUPOBAHO HETATUBHOE, WIIH
’KE MaJI0 3aMHTEPECOBAHHOE OTHOIIEHHWE K peaM3alUi KOHCTUTYIMOHHBIX
00sI3aHHOCTEH, TOATBEP)KIECHUEM 4YEro, BBICTYMAeT CylAeOHas MPaKTHKa,
Kacarollascsi HEHUCHOJHEHUS rpaxaaHamMu P®, Takux KOHCTUTYIIMOHHBIX
00sI3aHHOCTEM, KakK: yIulaTa YCTAHOBJICHHBIX 3aKOHOM HAJoroB u cOopoB (57
ctaths Koncrurynuu P®); 00si3aHHOCTh HeCEHUs BOCHHOM CityxObl (59 crarhs
Konctutynmuun P®). Tak, mnpuroBopom Illupunckoro paiioHHOTO cyna
(Pecnmybnuka Xakacus) Ne 1-41/2023 ot 5 mas 2023 . o geny Ne 1-41/2023,
TpaXJIaHUH ObUI MPU3HAH BUHOBHBIM B YKJIIOHEHHWM OT IMPU3BIBA Ha BOEHHYIO
ciyk0y TMpU OTCYTCTBUU 3aKOHHBIX OCHOBAaHUMW JII OCBOOOXKICHHS OT ITOU
CIIy’KObI, B COOTBETCTBUM C JTHUM €My ObUJIO HA3HAUEHO HaKa3aHUE B BUJE
mrpada B pazmepe 30.000 pyoOiieii.[6]

Takum o00pa3oM, B HacTosIiee BpeMs, BO3HHKAET HACTOSITEIIbHAS
HEOOXOUMOCTh (POPMHUPOBAHMS B OOIIECTBE MOJOXKUTEIBHOIO OTHOILICHUS K
peanu3anuy He TOJIBKO CBOMX IpaB, rapaHTupyeMbix Koncrurynuen PO, HO n

KOHCTUTYLIMOHHBIX 00s13aHHOCTEH.
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CymMupyst BC€ BBIIIE€ CKa3aHHOE, MOXKHO IPUITH K CJIEAYIOIIEMY BBIBOIY.
Poccuiickas ®enepanusi, NpoAoDKas pa3BUBATh CBOM JE€MOKPATUUYECKUE
IIEHHOCTH, CTAJIKUBAETCS C MPOOIEMON COOTHOIIICHUSI KOHCTUTYIIMOHHBIX TIPaB U
oOsi3aHHOCTel. Ha Hai B3MI1, HECMOTPSI Ha MPEBATMPYIOIIEE KOJIMYECTBO ITpaB
[0 OTHOIIEHHIO K OOS3aHHOCTSIM, BO MHOIOM, Onarojgapsi OOs3aHHOCTSIM
BO3MOXXHO  (OpMHPOBATHh  TOJHOLICHHBIM  MPaBOBOM  CTATyC JIMYHOCTH.
OO0s13aHHOCTH B CBOIO OYEpEeNlb, BBICTYMAIOT HE MPOCTO 00s3aTeIbHBIMU
MpaBujaMH  TOBEJIEHUS TI0 OTHOLIEHHUI0O K  KaKOMY-TTHOO  CYOBEKTY
MIPaBOOTHOIICHUH. B KOHCTUTYIIMOHHBIX OOS3aHHOCTAX 3aKJITIOYACTCS CTaHIAPT
MOBEJICHUS JIMYHOCTH, B KOTOpBHIE 3aKOHOJATENb BKJIAJbIBACT IOPUIAYECKOE
COJIEp)KaHHE, HMEIOIIEe CBOMM CMBICJIOM COOTBETCTBUE OOIIeMy Onary u
HPaBCTBEHHOCTHU B OOILIECTBE.

B o6o3pumoM OynymieM HEOOXOAUMO YAETUTh BHHUMAHHE CMEIECHHUIO
OajaHca mnpaB MU OOS3aHHOCTEN K paBHOBECHOMY cocTosHuio (cT. 75.1
Koncturyuu P®). Onnako, A peanusanii KOHCTUTYIIMOHHBIX 00sI3aHHOCTEN
rpakJlaHaMH, OJHOTO JHUIIb MU3MEHEHMS JIEMCTBYIOIIErO 3aKOHO/ATEIbCTBA HE
OymeT nocTaroyHbIM. be3 TMOBBIIEHHS YPOBHS MPABOBOM  KYJBTYpHI,
COBEPIIIEHCTBOBAHUS peaTn3alldd TPABOBBIX TMPUHIIUIIOB, KOTOpbIE OymyT
COOTBETCTBOBAaTh  TOCYJApCTBEHHbIM U  OOIIECTBEHHBIM  IIEHHOCTSIM,

OCYIIIECTBJIECHUE 00sI3aHHOCTEN HE Oy/IeT peaan30BaHO HAJIEKAIUM 00pa3oM.
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