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Annomayusn: Cmamoes nocesweHa 6CeCmopoHHeM) aHaau3y Ccyo0ebHo2o
NPABONPUMEHEHUsT KAK — CIOJNCHO20 U MHO202PAHHO20 npoyecca. B wueil
paccmampusaromcs @yHOamenmanvhvie meopemuiecKue acnexmeot,
onpeodensiowue CYWHOCMb, Yeau, 3a0a4u U MeXaHu3mMbl peaiu3ayuu npasocyous.
Asmop  ananuzupyem  paziuuHvle NOOX00bl K  ONpeodeleHurd  Ccy0ebOHo2o
NPasoONpUMeEHeHUsl, UCCIeOYIOm e20 MeCmo 8 cucmeme npasoevlX UHCIMUMYMOs U
e2o 83aumoodeticmsue ¢ opyeumu gemeamu eracmu. Ocoboe HUMAHUE YOeNAemcsl
ponu cyovu 6 npoyecce NPAGONPUMEHEHUsl, AHAIU3Y (BAKmopos, GIUAUUX HA
npuHsmue cyOeOHbIX peulenuil, a maxice npodiemam obecnevenusi 3aKOHHOCMU U
000CHOBAHHOCIU CYOEOHBIX akmos. B cmambe paccmampuearomest cospemenmble
MeHOeHYUU pazeumusi cy0ebH020 NPasonpUMeHeHUsl.
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Abstract: This article provides a comprehensive analysis of judicial law
enforcement as a complex and multifaceted process. It examines fundamental
theoretical aspects defining the nature, goals, objectives, and mechanisms of
justice. The author analyzes various approaches to defining judicial law
enforcement, examines its place within the system of legal institutions, and its
interaction with other branches of government. Particular attention is given to the
role of judges in law enforcement, the analysis of factors influencing judicial
decisions, and the challenges of ensuring the legality and validity of judicial
decisions. The article examines current trends in the development of judicial law
enforcement.
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[IpaBonipuMeHEHUE SBISETCA Ba)XHOM YacThiO peaju3aluy IpaBa, U €ro
3HAQYEHUE TPYAHO IIEPEOLEHHUTh. Peanmu3anus mnpaBa OXBaThIBAET MHOKECTBO
aCIEeKTOB, BKJIKOYas HE TOJbKO IPUMEHEHHE HOPM 3aKOHa, HO M HX
MHTEPIPETALNIO, @ TAKXKE aJalTalHI0 K KOHKPETHBIM >KM3HEHHBIM CHUTYaLHsIM.
CrenmoBarenbHO, TNPAaBONPUMEHEHHE HENb3sl pacCMaTpuBaTh KakK  HEKUHN
«JIUHEHHBIA TPOIECCH, MOCKOJIbKY OH OXBaThIBAET CaMble paszHble (aKTOpPbI H
00CTOSITENBCTBA, KOTOPbIE B TOW WJIM MHOW CTENEHM MMEIOT B JIaHHOM Ccllydae

BaKHOE 3HaueHue. FOpuaumueckue HOPMBI B XOJAE paccMaTpUBAEMOro Ipoliecca
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MOJIJIeKaT MPUMEHEHHIO K KOHKPETHBIM >KM3HEHHBIM oOcTosiTenbcTBaM. Llenb, Bo
UM KOTOPOTr'0 MPEIITPUHUMAIOTCS Ha3BAHHBIC YCWIIMS, 3aKJIFOYAIOTCS B OXPAaHE U
3aIlMTE IIpaB YEJIOBEKA, a TAaKKE MOBBIIICHUIO YPOBHS 3aKOHHOCTH U
IIPaBOIIOPSAAKA.

Jloxtop ropuaunyeckux Hayk B.B. JlazapeB, KOTOpPBIM NHOCBATHI HEMAJIO
Hay4HbIX TpPYJOB BOMNpPOCaM IPaBONPUMEHEHHUs, oOpaiiaJl BHHMaHHE Ha
cienytoiee. B nponecce nmpaBonpuMeHEHUs JHOIU JOJIKHBI ObITh HE MAaCCUBHBIMU
HaOmoaarensiMu  (T.e. CyObEKTaMH, KOTOpbIE HE WHULMUPYIOT KaKUX-JIHOO
JICHCTBUI), a, HAPOTHB, JOJKHBI MO3UIIMOHUPOBATH CE0S B KaUue€CTBE aKTUBHBIX
YYaCTHUKOB JaHHBIX MPABOOTHOIICHUH. B 3TuX mensx 000l 4eaoBEeK TOJIKEH
OBITh TOTOB YMETh AKTUBHO U PELIMTENIBHO MCIOJB30BaTh CaMblil pa3HbId HA0Op
MPABOBBIX CPE/ICTB, IPU3BAHHBIX 00ECIIEUNTh OXPaHy U 3alUTY MpaB YyeJIOBeKa.

N.5. JlropsiruH crpaBeyiiBO oOpaillaeT BHUMAaHUE Ha MHOTOIPAHHOCTh
rpoIiecca npaBornpuMeHeHus (B 0011eM, 00 3TOM MbI YK€ MUCAIU B Havalle Hallei
CTaTbU, MOATOMY B TOW WM WUHOW CTENIEHU MBI MOXKEM HMCXOJIUTh U3 TOTO, YTO
Hallla MO3ULHMA COrjacyercs ¢ MO3WIMel naHHOro aBTopa). JlaHHBIM mpouecc
BKJIFOYAET B C€0S CIIOKHYKO CHCTEMY B3aUMOJEUCTBUI MEXIy pa3InYHbIMU
cyonekramu. CrenoBaTrenbHO, aBTOP BIIOJHE CHPABEIJIMBO MBITACTCS OOpaTHUThH
BHHMAHHE, YTO IMPOILECC MPAaBONPUMEHEHUS HE SIBISETCS (POpMaibHBIM, T.€., KaK
HaM I[PEJCTaBIACTCA, HE MMEET KaKOH-TO YHHUBEPCAIBHONW «HUHCTPYKLHUNY,
«mabnoHay u T.A. Peanuzauus mpaBa MPeNoNaraeT HHCTUTYLHOHAIbHYIO
CTOpOHY (TIOJT JAHHBIM TOHSTHEM, IIO-HAIIEMY MHEHHUIO, CJeAyeT MOHHUMATh
YPOBEHb B3aUMOJCUCTBUS MEXAY pPA3IUUYHBIMA HWHCTUTYTaMH (3J€eMEHTaMu
MeXaHU3Ma T'OCyIapCTBa); TOJIBKO HaAJEkKaIIUi YpOBEHb TaKOrO B3aUMOJIEHCTBUS
coco0eH  oOecneunTh Takoe  MPaBONMPUMEHEHHE, KOTOpPOe  OOEeCreyuT
NEMCTBEHHYIO. OXPaHy ¥ 3aLIUTY [PaB ¥ CBOOOJI YeJOBEKA U MpaXkJaHuHa) .

M3510)k€eHHOE TO3BOJIAET IPUMTH K BBIBOAY, 4YTO peanu3anus Ipasa

HaIllpaBJICHA Ha TO, YTOOBI MOHATHE ((06HIGCTBGHHBIC OTHOLICHU» IICPCPOCIO B

! Ilropsrun, U. 5. Teopus rocymapctsa u mpasa; Kype nexnuii / Iox pen. H.M. Marysosa u A.B. Mansko. Capatos,
1995.560 c / W. . Hdropsrun, A. @. Yepnanues // M3BecTus BeIcInx yueOHBIX 3aBeneHui. [IpaBosenerne. — 1996.
—Ne 2(213). — C. 158-160.
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MOHSATHE «IIPABOOTHOIICHUS», BEAb TOJBKO B pPE3yJbTaTe MNPUMEHEHUS
KOHKPETHBIX 00111€0053aTebHBIX MPaBUJl, YCTAHOBJIECHHBIX TOCYAapCTBOM (HOPM
MpaBa), JaHHBIN MPOIIECC MOXKET UMETh MECTO.

M.®. Op3ux BbIACHIHI YETHIPE OCHOBHBIE (OPMBI peaau3ainud IpaBa:
WCIIOJB30BaHUE,  WCIOJHEHUE, COoOMoJieHne ¢ npuMmeHeHue.  JlanHas
KJ1accuuKaius, Mo-HaleMy MHEHHIO, SIBJISICTCSI aKTyallbHOW W BIIOJIHE MOXET
OBITH MCIOJIb30BaHA MPU U3YUYEHUU COBPEMEHHBIX TOCYAAPCTBEHHBIX U MPABOBBIX
sapieHud. Takoe pasneneHue TMO3BOJSIET Oojiee TIIYOOKO TMOHSTh, Kak
GyHKIMOHUPYET TIpaBoBasi CHCTeMa M KaK HOPMBI TpaBa BIMSIOT Ha
MOBCEHEBHYIO KU3Hb JIIOJICH, UX pealbHOE B3aUMOJIEUCTBHE MEXAY CO0O0M 1o
MOBOJy TOTO WJIM MHOTO OOBEKTa, B OTHOIIEHUU KOTOPOTO Y HUX MOSBIISIIOTCS
B3aMMHEIE, KOPPECTIOHIUPYIOIIKE APYT APYTY paBa U 00SI3aHHOCTH .

[Tog mNOHATHEM «HCIOJB30BAHME MIpaBa» MOAPA3YMEBACTCS peaan3alus
CyOBEKTOM CBOMX 3aKOHHBIX MHTEPECOB [0 CBOEMY YCMOTPEHHUIO U KEJIaHUIO, T.€.
JaHHAsi KaTeropusi XapaKTepU3yeTcsi HAJUYMEeM BOJIM YEJIOBEKa Ha MPUOOpETeHHE
uist cedsi mpaB M 00s3aHHOCTEH B TOM MM HMHOW cdepe O0OIIeCTBEHHBIX
oTHolIeHU. Hampumep, KakOW-TO KOHKPETHBIM YEJIOBEK KEJIAET MCIIOJIb30BaTh
CBOM HAaBBIKU U CIIOCOOHOCTM Juisi ToimydeHuss npuObu. Peub wuunér o
MPEANTPUHUMATEIILCKON ESITEIbHOCTH. 3/IeCh BAXKHO MOAYEPKHYTh, UTO UMEHHO B
pe3yiibTaTe CBOMX BOJIEBBIX JEHCTBUI OH HAYMHAET OKa3bIBaTh YCIyTH, IPOJIaBaTh
TOBapbl U MpOYEe, YTO HAYMHAECT €My NPUHOCUTH JOXOJ. 3ajada rocyJaapcrBa —
CO3/1aTh MAaKCHUMAJIbHBIE YCIIOBHS i1 CBOOOJHOTO MCHOJIb30BAHUSI UYEJIOBEKOM
OPUHAUIEKAIINX EMY BO3MOXKHOCTEN B paMKax rapaHTUPOBAHHOTO TOCY1apCTBOM
IpaBa Ha NMPEANPUHUMATEIBCKYIO IS TEIHHOCTD.

B cBowo ouepenp, uYepe3 HCHOJHEHHE OO0S3aHHOCTEH  CyOBEKTHI
IPaBOOTHOLIEHUN JEMOHCTPUPYIOT CBOIO IPUBEPKEHHOCTh YCTAHOBJIECHHBIM
MpaBWJiaM UM HOpMaM. B oTiauyme OT MCMOJb30BaHUS, BOJISI, JKEJIaHUE YeJIOBEKa

34€Cb HC HUMCIOT OHNPCAC/AIOICTO 3HAYCHUS, IIOCKOJIbKY PpPCYb HAET O

! Opsux, M. @. 3aganus no Kypcy obmieil Teopun rocyaapctsa u npasa / M. @. Opsux, I1. M. Pabunosuu //
W3Bectus Bolcmmx yueOHbBIX 3aBeneHuil. [IpaBosenenne. — 1975. — Ne 3. — C. 111-115.
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BO3HUKHOBEHUU  O00s3aHHOCTH (MEphl JOJDKHOTO TIOBEACHMSI  YeJIOBEKa).
OO6s3aHHOCTH  TpeOYIOT aKTUBHBIX JEWUCTBUH M TOTOBHOCTH  CJIEAOBAThH
YCTaHOBJICHHBbIM TpaBuiaM. W 31ech BOJsSL 4yeaoBEKa SIBISETCA OMNPEESISIOLUM
TOJIBKO B OJHOM. [Ipom30iia€T M MCHOIIHEHHE YEIOBEKOM CBOCH O00sI3aHHOCTH
100pOBOIBLHO (T.€. MO CBOEH BOJE) WM XK€ OOSI3aHHOCTh OYyJeT HCIIOJTHEHA
YEeJIOBEKOM MPUHYAUTEIBHO. 3a4acTylo mocieaHuil «popmar» oOpa3yeT cocTaB
paBOHAPYIICHUS (aIMUHUCTPATUBHOTO WJIM YTOJIOBHOTO) M BIIEUET 3a COOOM
PUMEHEHUE MEP TOCYIapCTBEHHOTO IPUHY KICHUSI.

CoOmiofieHre mpaBa — 3TO TMOHSATHE, KOTOPOE OXBaThIBA€T MNACCHUBHOE
MOBEJICHUE YYACTHUKOB OOIIECTBEHHBIX OTHOIIEHUNH. DTO MOBEICHUE MPOSIBIISETCS
B (hopme BO3aepKaHUs OT ACHCTBUH, HApYIIAIOIIMX TpeOOBaHMs 3akoHa. J[Jisg Toro,
YTOOBl TIOBEIECHHWE YYAaCTHHKA OOIIECTBEHHBIX OTHOIICHUNH COOTBETCTBOBAJIO
TpeOOBaHMS 3aKOHA, MOCIEAHEMY HYXHO YCTAaHOBUTH IJisi ceOsl ONpeaesi€HHbIE
orpannyeHus. B nmaHHOM ciydae, pedb HAET O HEKHX «KPACHBIX JHHHSIX», 34
KOTOPBIMU HACTYMAeT HapyIlIeHWe 3aKoHAa M HACTYIUICHUE IOPUIAUYECKOM
OTBETCTBEHHOCTH. B TO ke BpeMsl B3aWMOJICHCTBHE B paMKax JOIMyCTHMBIX
OTpaHUYEHU MO3BOJISET XapaKTepHU30BaTh yUaCTHUKA OOLIECTBEHHBIX OTHOIIEHUH
KaK 3aKOHOIOCIYITHOTO CyOBEKTa, T.€. TAKOTO, KOTOPbIN cOO0/1aeT TpeOOBaHMS
3aKOHA.

OOmiee CXOACTBO  BBIIIEYKA3aHHBIX IOHATHUI  3aKIIOYaeTcsl B HX
OCYUIECTBICHUM 0€3 HEMOCPEJACTBEHHOr0 Y4acTusi CYOBEKTOB, HaJelIEHHbIX
nyOJIMYHBIME BIIACTHBIMU TOJHOMOYHSIMHU (OpPraHOB TOCYJapCTBEHHOH BIIACTH H
MECTHOTO  camoympapiieHusi). PaccmarpuBaemble  QOpMbI  TOIAYEPKUBAIOT
aKTUBHYIO pOJIb TPaXKJaH, TO3BOJSAA MM JCHCTBOBAaTH WCXOMAS W3 TMPHUHIUIA
«JI03BOJIEHO BCE, 4YTO HE 3alpeIieHO 3aKOHOM». OJTO CO34a€T OCHOBY JUIA
IPaBOBOTO TOCYAapCTBa, IJ€ KaXAblH HMMEET BO3MOXXHOCTh PEaJU30BaTh CBOU
npaBa U 00s3aHHOCTH, HE MOJIarasich UCKJIFOUUTEILHO HA HHCTUTYThI TOCY1apCTBA.

CrouT Takke MOAYEPKHYTh, UYTO PETYyJSATHBHBICE HOPMBI YCTAaHABIWUBAIOT

IMpaBuJia MOBECACHUSA:
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«IIponaBenr o00s3aH mepenarh MOKyHaTeNll0 TOBap, HPESyCMOTPEHHBIH
JIOTOBOPOM  KyIUIM-TIpoAakn» (MyHKT 1 crtateu 456 ['pakmaHckoro Kojaekca
Poccuiickoii ®enepanyn))’.

B TO xe Bpemsi OXpaHUTEIbHBIE HOPMbI MPETHA3HAYEHBI JJIsSI 3alUTHI ATUX
npaBuiI U 00ecieUeHMs] PABOIOPSIIKA!

«Hapymienre  HaJOromjaaTeNbIIMKOM  YCTAHOBJIEHHOTO  HACTOSLIUM
KonekcoM cpoka mopauu 3asiBIEHUSI O MMOCTAHOBKE Ha YYET B HAJOTOBOM OpraHe
0 OCHOBAHMSIM, MPEAyCMOTPEHHbIM HacToAmuM Kojaekcom, BIEUET B3bICKaHHE
mtpada B pazmepe 10 Teicsu pyOneit» (myHkT 1 crarbu 116 HamoroBoro koaekca
Poccuiickoii ®enepanmun))’.

A.b. BenrepoB ompenenser NpaBONPUMEHEHUE KaK BIIACTHO-IIPABOBYIO
NEeSATENbHOCTb, OCYLIECTBIISIEMYIO CHEeUaIbHO YIOJIHOMOYEHHBIMU
roCyJapCTBEHHbIMH OpraHaMu. AKIIEHT Ha BJIACTHOM XapaKTepe MOApa3yMeBaeT
CIIOCOOHOCTh K MPUHYKJIEHUIO U 00ECIIEUEHUIO UCIIOJHEHUS IPUHATBIX PELICHU.
OTO HE TPOCTO HHTEpIpeTalus TMpaBa, a ero peanusauusa. llenbro Takoit
JESTENbHOCTU SIBJIIETCS CO3[aHUE M TOJIepKaHuEe CTAOMJILHOCTH B OOIIECTBE.
Opnnako, omnpenenenue BenrepoBa TpeOyeT HEKOTOPHIX YTOYHEHUH W
pacLIMpEeHuir’.

A.A. MaxkcypoB ompenensieT IpaBOIPUMEHUTENBHYIO IEATEIBHOCTh KaK
«CIOCO0 roCyIapCTBEHHOIO Ka3yalbHOIO BO3AEHCTBUSN» .

Takum  0o0pa3oMm, NPaBONPUMEHUTENbHAS  JI€ATEIBHOCTh  BBICTYIAET
CBA3YIOIIMM 3BEHOM MEXAY aOCTPaKTHBIMH IPABOBBIMU NPEANUCAHUSIMHU U

pCaJIbHbIMHU ,HeﬁCTBHHMH Y4aCTHHUKOB 06HI€CTB€HHBIX OTHOIIICHUH.

! I'paxnanckuii kogexc Poccuiickoit ®enepanuu [Teker]: B 4 u.: U. 4: penepanbublii 3akoH [npuaar [oc. Tymoii 18
nexabpst 2006 r. Ne 230-D3: B pea. ot 18uronst 2019 r.] // Cobpanue 3akoHonarenscTBa Poccuiickoit @enepann. -
2006. - Ne 52 (1 1.). - Ct. 5496.

> Hanorosoeii konekc Poccuiickoit ®eneparmu [dnexrponnsii pecype] // CIIC. Koucymbrantllmoc. Pexum
nmocryma: https://www.consultant.ru/document/cons_doc LAW 19671/ (nata obpamenus — 03 Hosi0ps 2024 rona).

* Benrepos, A. B. Teopus rocymapcrsa m mpasa : YueOHoe mocoOue mis kowiemkeir / A. B. Benrepos. — 7-¢
u3naHue, crepeotuntoe. — Mocksa : Uznatenscko-Toprosas kopnopauus "amkos u K", 2023. — 238 c.
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INocynapctBo u mpaBo. —2023. — Ne 4. — C. 169-174.
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