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«OCOBEHHOCTH CYA0OIIPOU3BO/JACTBA C YHACTUEM
IMPUCSKHBIX 3ACEJIATEJIEM B KASAXCTAHE»
AnHoranus.B cratbe paccMaTpMBalOTCH HEKOTOPble OCOOEHHOCTH CyAa
NPHUCSKHBIX 3aceaaresieil B Kazaxcrane, aBTopbl YTOUYHSIOT U AAI0T MOHATHSA
HEKOTOPbIM TEePMHMHAM, HWHCTHUTYTY CYAe0OHOH CHCTeMbl, NPHCAKHBIX
3aceaaresneii. I[lomHMMarOT BOMPOC XPOHOJOTHM TMOJIEMUKH BOKpPYr Cyla
NPUCSHKHBIX 3acefaTeliel M O CYIIECTBYIOIIMX Mpo0JieMax CBSA3aHHBIX C SBKOU

IMPUCAKHBIX B CYI.
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""Features of legal proceedings with participation of jurymen in
Kazakhstan»
Annotation.The article discusses some features of the jury trial in
Kazakhstan, the authors clarify and give concepts to some terms, the Institute
of the judicial system, jurors. They raise the question of the chronology of the
controversy surrounding the trial of jurors and the existing problems related to the

appearance of jurors in court.
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B Pecny6nuke Kazaxcran, Takke Kak U B JAPYTHX JEMOKPATHYECKUX
rocyaapcTBax, paboTaeT cucTeMa 3alluThl IpaB yenoBeka. E€ peanuzarus qomkHa
KacaThbCsl KakK PSOOBBIX TpaXJaH CTpaHbl, TaK W MPUBJIECKAEMBIX K 3aKOHHOU
OTBETCTBEHHOCTH. BO MHOTHX COBpPEMEHHBIX TOCYIapCTBAaX OOBHHSIEMBIN MOXKET

X0JaTalCTBOBATh O PACCMOTPCHUHN [€J1a C YUACTHCM IIPHUCSIKHBIX 3acegaTeliei.
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Yacte 2 cr. 75 Konctutryuun PecnyOnuku Kazaxcran riacur: «B ciydasx,
IIPEAYCMOTPEHHBIX 3aKOHOM, YIOJIOBHOE CYIOIPOM3BOJCTBO OCYLIECTBIIIETCS C
y4acTHEM TMPUCKHBIX 3aceaareniein». JlanHoe nmoyokeHre ObUIO BHECEHO B TEKCT
OcHoBHoro 3akoHa B 1998 rony.

Ho wHecmoTrpsi Ha T0, 4ytro B KoHcTHTYHMH paccMaTpuBajiach
BO3MOKHOCTb MOACYAMMbBIX HA PACCMOTPEHHE CBOHUX JeJ B Cyle ¢ y4acTHueM
NPUCSKHBIX 3acelareJieil, JaHHOe IPAB0O OHM IOJIYYHJIH MO35Ke.

C Beicrymienuss IIpesunmenra PK  ka3zaxcraHckue OpHUCTBI  Haydaiau
npeaiaraTh pa3jJuvyHble BAPUAHTHI Pa3BUTHS Ccyaa NpucshkHbIX B Kazaxcrane [1, c.
3]. CropoHHMKH cyJa MPHUCSKHBIX aPryMEHTHUPOBAIM €€ HEO0OXOAMMOCTb C
npoOsieMoil KOppynuuM B CyAax, HOposiBIeHHEM (opManu3Ma B IPAKTHKE
CYJOIIPOM3BOJICTBA, HEOOXOAMMOCTH OOIECTBEHHOIO KOHTPOJIA 3a CyAamu,
npUOIMKEHUsT CyJIeOHOM CHUCTEMbl K HapoAay, JIE€MOKpaTH3allMi OOIEeCTBEHHBIX
IIPOLIECCOB U 3AILUTHI IIPAB YEIIOBEKA.

Hcropun npaBa u3BecTHa TOJIBKO OJIHA MOJIEIIb- AHTJI0-CAKCOHCKASI.
AHIJIO-CAKCOHCKMI THII YTOJIOBHOIO IIpOLEcCa C y4acTHEM IPUCSKHBIX
MOApa3yMEBAaeT PacCMOTpPEHHUE Jelia NMPOo(ecCHOHAIbHBIM CYJIbe U KoJuleruen
OPUCSHKHBIX 3acefaTesield, KoTopasi BKIIoYaeT B cedst 10 12 yenoBeK, COBMECTHO.
Ho, HecMoTpss Ha COBMECTHOE pPACCMOTPEHHE, PELICHHE O BUHOBHOCTH WIIU
HEBUHOBHOCTHU YEJIOBEKA, HAXOMSAUIETOCS HAa CKaMb€ IMOJACYJIWMBIX NMPUHUMAETCS
KOJUIErMe  NPHUCSKHBIX — 3acedarenieil  caMocTosATenbHO, 0e3  ydacTus
npodeccuoHanbHOro  cyapu. Ha ~ ocHOBaHMM ~ BEpAMKTa  MPUCSKHBIX
Npo(EeCCUOHANBHBIN CyJlbs BBIHOCUT ONPABAATENbHBIN JIMOO OOBHHHUTENIbHBIN
npuroBop. 3akoH PecnyOnmkum KazaxcTaH o NpUCSKHBIX 3acenarensx Obul
npuHATh 16 suBaps 2006 roga m BCTYNWJI B 3aKOHHYIO CHJIy C MEPBOTO SHBAPS
2007 roga. CornacHo usmMeHeHusiM 1 fononHeHussM BHeceHHbIM B YIIK PK ot 16
saBapss 2006 1. B Kazaxcrane Obura BBeJeHA MOJICIb CMEIIAHHOW KOJUICTHUH
NpoEecCUOHANIBHBIX CyJIed M TaK Ha3bIBAEMbIX MPUCSKHBIX 3acedaTelieu.
N3navyansHo B Kazaxcrane cyJ ¢ ydaCTUEM NPUCSIKHBIX 3acelaTesiel I1erCTBOBAJIA

B COCTaBe JIBYX NMPO(EeCCUOHAIBHBIX CYyACH U AEBIATH MPUCSIKHBIX.
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B coorBercTBHM O cT. 543 4. 1 YVIIK PK cyn ¢ yuacTtueM NpHCSKHBIX
3acefaresieil paccMarpuBaer Jejga 00 0c000 TSHKKHX MNPeCTYIUICHUSX, 3a
HCKJIIDYEHHEM JIeJ1 0 MPeCTYIJIEHUsIX, MPeAyCMOTPEeHHBIX CT.cT. 165, 166, 167,
168 (4acTbr0 mepsBoii), 169, 233 (uacrsamu Tperbei U yerBepToil) YK PK. B ux
YHMCJIO0 BXOASAT, U JIeJ1a 0 MPUMEHECHUH NMPUHYAUTEJbHBIX Mep MeIUIHHCKOr0
Xapakrepa K JHMIAaM, COBEPIIMBIINM YKa3aHHbI¢ JCHCTBUS B COCTOSIHUU
HEeBMEHAEMOCTH JH00 3a00/1eBIIMM JYyILIEBHON 00JIe3HbI0 IOCJIEe HX
COBEpIICHUS.

[IpucsxHplii 3acenarenab 3TO TPAKIAHCKAS OOSI3aHHOCTbH, JUISI MHOIHMX
NPUCSHKHBIX 3acefaresied 3T (YHKUUU SIBISIOTCS TEPBBIM 3HAKOMCTBOM C
cucrtemon npaBocyausi. CornacHo cratb 10 3akoHa 0 CyJie IPUCSKHBIX B CHUCKH
KAaH/IUJIATOB B MPUCSKHBIE 3aCE€aTEN HE BKIIIOYAIOTCS JIMIA: 1) HE JOCTUIIIUE K
MOMEHTY COCTaBJICHHUSI CIHCKOB IMPHUCSHKHBIX 3acefaTesledl Bo3pacTa ABaAUATH
AT JIET, 2) HMEIIIME HEMOTallleHHYI0 JH00 HECHATYI0 CYJIUMOCTb; 3)
MPU3HAHHBIE CYJOM HEACECIOCOOHBIMM WJIM OTPAHUYEHHO JEeClOCOOHBIMU; 4)
CyllbH, MPOKYpOpHI, CIEI0BATENIM, aJBOKATHI, TOCYJAapCTBEHHBIC CIyXallue |
BOEHHOCIIY)Kalllue, a TakKe pa0OTHUKU MPABOOXPAHUTENbHBIX OpPraHoB; 3)
COCTOSIIIME HAa YyYE€T€ B HAPKOJIOTMYECKOM WJIH ICUXOHEBPOJIOTHYECKOM
nucnancepe. CorjaacHO 3TOMY 3aKOHY Kakue-Iu0O OrpaHMYeHMs] HAa BKJIIOYEHHE
rpakJaH B CHOUCKM KaHAWAATOB B TMPUCSKHBIE 3acelaTeNd 10 MOTHBaM
IIPOUCXO0XKJICHUS, COLMAIBHOIO, JOJPKHOCTHOTO M MMYLIECTBEHHOI'O IOJIOKEHHUS,
10J1a, Pachl, HAIMOHAIBHOCTH, SI3bIKA, OTHOILLEHUS K PEJIUTHH, YOSKIECHUN, MecTa
YKUTEIBCTBA WM T10 JIFOOBIM UHBIM 00CTOSITEILCTBAM HE JAOMYCKAIOTCS.

B mensx oOecneuenust yvactus rpaxknaH PecmyOmmkm Kazaxcran B
npoiecce oTOOpa NPHUCSHKHBIX —3acefaresied  MECTHbIMH — MCIHOJIHUTEIbHBIMU
OpraHaMu exerojHo K 1 nekaOpsi roga, MpenUIeCTBYIOLIErO IOy, B KOTOPOM
OyAeT TpOU3BOAUTHCS OTOOp KAaHAMJIATOB B  TNPUCSKHBIE — 3acedarenu,
COCTABJISIFOTCSI IEPBUYHBIC, €IMHBIE U 3aMTACHOMN CIIMCKU KaHAMJIaTOB B MPUCSIKHBIC

3accaaTciin. YuuteiBas TO, YTO B CIIMCKHM KaHAWJAATOB MOI'YT IOIACTbH JiMLa
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KOTOPBIE TT0 TEM WJIM WHBIM MPUYUHAM HE MOTYT IPUHUMATh YIaCTHs B CYJAEOHBIX
3aCelaHusX 3aKOH JIOMYCKAeT CaMOOTBOJ HEKOTOPBIX KaHIUaTOB.

CymecTBylOT M mpodJjieMbl B 3TOH 00J1aCTH, OJJHA M3 HUX CBSI3aHO C
SIBKOW NPUCSKHBIX B cyd. ['paxxnane, mojyuyuBIIde H3BelleHUE, 00513aHBI
SIBUTHCA B CyJ JAJIsl YYACTHA B NpoOLeaype 0TOOpa NMPHCSKHBIX 3acenaresiei
(ct. 550 uy. 6 VYIK PK).I[lo npuunHe npaBoBOM HErpaMOTHOCTH JIUOO
HEYBaXEHUS K CyJly TIpaxkJIaHe He SBISI0TCI Ha cyneOHoe 3acemanue. Kak
npaBwio, u3 100-125 mpuriaiieHHbIX Ha CyAeOHBIN IpoliecC SBISIOTCS HE 0oJiee
40 yenosek. Bce 3TO MpUBOAUT K OTCYTCTBUIO KBOpyMa MPUCSIKHBIX 3aceaareliei
[3, c. 1]. Kpome s3TOro mnpum co3maHUMM COUCKA KAaHIWJATOB B IPUCSKHBIE
3acelarenay 4acTo JOIYCKAKTCS HEIOIYCTHMbIE HApYIIEHUs 3aKOHOJATEIbCTBA O
NPUCSHKHBIX 3acenatensx. K mpumepy, B kazaxcTtaHCckoM ropoje Kaparanasl B
CIIUCKM TPUCSDKHBIX TIOMAJM IMAlMEeHTHI TICUXOOJIBHUIl U 3aKitoueHHbIe. B xoxe
MPOBEPKH OBLIO YCTAaHOBJIEHO, YTO B CIHUCOK KaHAWAATOB B MPUCSKHBIC
3acenarenu ObUIM BKJIIOYEHBI 122 4eloBeKa, KOTOPbIE COCTOSAT Ha YYeTe B
HapKOJIOTMYECKOM UM IICUXHMATPUYECKOM JHcraHcepe. Kpome Toro, B CHucOK
NOMAaJIN JIFOJH, KOTOPhIE HAXOJATCA B MECTaX JIMIIEHUSI CBOOOABI. Takke B CIIHCKE
OKazaJmch 16 NEeHCTBYIOIMX MPOKYPOPOB, CYAEH, TOCCIYKAIUX U COTPYIHUKOB
opraHoB BHyTpeHHHX Jen [4, c. 1]. IlpoGnema 3akmrouaercs B (popMaabHOM
COCTABJICHMM TaKUX CIUCKOB, YacTO B HECBOEBPEMEHHON MOJrOTOBKE HUX
aIMUHUCTpalMei, B  HEOTPaOOTAaHHOW  CcHCTeME  W3BELIEHUs,  IJIOXOU
MH(OPMAIIMOHHOW M Pa3bsCHUTEIBHON pabote ¢ HaceneHueM. Kpome Toro, 3to
IPUBOJUT K HEONPABIAHHOMY PACXOJIOBAHUIO OIOJKETHBIX CPEICTB, BBIICICHHBIX
Ha OTIPaBJIEHUE MMPABOCYUS C YUAaCTUEM MPUCSHKHBIX 3aceAaTeneil.

Xorsa cya npucszkHbIX B Kazaxcrane OTHOCHMTCS K KOHTHHEHTAJIbHOM
MO/eJIM, Y Her0 HMEKTCSl CBOM OTJIMYMTebHbIC YepThl. [10 HameMy MHeHHIO,
NIl AOCTHKEHUS MaKCHUMAJIbHOTO pe3yJbTara norpedyercs
yCOBEPLIEHCTBOBAHME MEXaHU3MOB peaju3alMyd JAHHOT0 WHCTUTYTA,
0oJIbLIAS] MPONATAHAMCTCKAS PAad0Ta CO CTOPOHBI I'OCYAAPCTBEHHbIX OPraHOB

U MHCTUTYTOB I'PA’KAAHCKOI0 0011ecTBA.
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B xonme 2011 r. moacynHocTh BHOBb Obula mM3MeHeHa. B cooTBercTBUU C
TUMHU HM3MEHEHUSMH, CyJ C y4acTHEM NIPHUCSDKHBIX 3acefaTelield paccMaTpuBall
nena 00 0co00 TAKKUX MPECTYIVIEHUSX, HO B 3TOT pa3 CHHMCOK HUCKIIOYEHUH ObLI
OOIIMPHBIM. JTO aBTOMATHYECKH MPHUBEJIO K COKpalIeHHIO yucia jnen Ha 18,6%.
Uepes monropa roja mociie 3TUX nompaBok 3 wtojst 2013 roga ObUIM BHECEHBI
ouepeIHble MONMpaBKH, CTaBUIME POKOBBIMU JJsi HMHCTUTYTa B Kaszaxcrahe.
MHCTUTYT mOTEpsI B NOACYAHOCTH LEIYIHO KAaTErOpUI0 - OCOOO-TSKKHX
npecTymiieHud. B sToM roxy s mporHosupyro eme 0ojiee CyLIeCTBEHHOE
YMEHBUIEHUE TaKuX JIe B cyeOHoi cucteme Ka3zaxcraHa.

besycnoBno u mnpencraButenu BepxoBHoro Cynma oOcyXnaaud BOIMpPOC
pacmupeHuss MOACYJHOCTU. JTa MOo3ulMsg Oblla O3ByueHa cyabeil BepxoBHoro
cyna A. PaxmerynuueiM, B Mae 2015 roga, OH npeajiokui OTHECTH Bce 0C000
TSDKKHE MPECTYIUICHHS 33 UCKIIFOUEHHEM KaTEeropui NMPECTYIIEHUM, CBSI3aHHBIX C
NIOCATATEIbCTBAMU HAa KOHCTUTYLMOHHBIE OCHOBBI I'OCYAAapCTBa, K IOJCYIHOCTH
cyJla MpUCSHKHBIX. Moe MHEeHHe, 4yTo npodeccuoHalbHble CyIbH B Ka3axcrane yxe
JABHO SIBIISIFOTCSI CTOPOHHUKAMHU HE TOJIBKO PAaCIIMPEHUS HAPOJHOTO YYacTHs, HO U

TOTOBLI K OTITPABJICHUIO ITPABOCYANA B HACTOAIICM CYAC ITPHUCSKHBIX.
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