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OI'BOY BO «/loHCKOM rocy1apCTBEHHBIN arpapHblii yHUBEPCUTET

AHHOTaIII/Iﬂ: B CTATbC IIPCACTABJICHA npo6neMa BJIMSIHUA COBPEMCHHOI'O
CEMENHOr o IIpaBa M 3aKOHOB Ha (bOpMHpOBaHI/IG CEMbU U OTHOILICHUH MCIKOY
qJeHaMHi CEMBH. A Tak XKe MpCACTaBJICHbI 3aKOHBI, KOTOPLIC HCO6XOI[I/IMBI JJIsL
PaCCMOTPCHUA JaHHOI'O BOIIpOCa.

Annotation: the article presents the problem of the influence of modern
family law and laws on the formation of families and relationships between family
members. And also the laws that are necessary for consideration of this issue are
presented.
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310poBas, Kpemkas CeMbsl - ATO CTAaOWJIBHOCTh U TMPOLBETAHUE JIHOOOTO
obmectBa. CeMmbsi, Kak OOIIECTBEHHAs] CTPYKTypa, B KOTOPOH MPOUCXOIUT
CTAHOBJICHUEC YCJIOBCKa KaK YJICHA O6I_HCCTB8.. NmMeHHO B ceMmbe IEpBOHAYAILHO
CKIIAAbIBACTCSA MHUPOBOCIHPUATHC YCIIOBCKA, (bOpMI/IpyIOTCSI €ro COIIMaJIbHBIC
Kade€CTBa.

CemeitHOE MpaBO pErjiiaMeHTHPYET TPYyMHIy OOIIECTBEHHBIX OTHOILIECHHH,
KOTOPLBIC 6I>IJ'II/I Ha3BaHbl ceMeHHBIMU. CeMelHbIe IMPpaBOOTHOIICHHA ABJIAIOTCA
BOJICBBIMU JIMYHBIMH HCUMYIICCTBCHHBIMHA HWJIM UMYIIICCTBCHHBIMU OTHOIICHUAMU,
OIIPEIIEIISIOTCS CEMEUHBIM 3aKOHOJATEIBLCTBOM M HAXOMSTCS TOJ BO3IEUCTBUEM
HOPpM CEMENHOT0 mpaBa, a B OTACJIbBHBIX CJIy4dasaX, KOTJa MCKAY YYdCTHHKaAMHU

Inp ABOOTHOILIICHUM HMEIOTCS B3aUMMHbIC nmpaBa H 00s13aHHOCTH ,  HOpMaMHu
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rpaXJIaHCKOro mpaBa. Kak MMEHHO cemeiiHOoe MpaBo BiMsIET Ha (HOPMHPOBAHUE
cemMbu?

Cemeiinblll kKojieKC, AciicTByomMil B Poccun ¢ 1 mapta 1996 rona, sBnsercs
OCHOBHBIM HMCTOYHUKOM ceMenHoro mnpaBa B Poccuiickon ®enepanun u
OXBAThIBAET IIMPOKUN KPYr CEMEWHBIX OTHOIICHUH, MOJJICKAIIMX MPaBOBOMY
perynupoBanuto, I['paxnaHckuii koaekc PO Takxke SBISETCS MCTOYHUKOM
CEMENHOI0 Mpasa.

CemeiiHOe TMpaBO 3aHMMAaET BaKHOE MECTO B OOECIeYeHWH TMpaB U
MHTEPECOB WICHOB ceMbU. K OCHOBHBIM (DYHKIIMAM CEMEHHOTO 3aKOHOJATEIhCTBA
OTHOCSAT. YKPEIUJICHHE CEMbH M MOCTPOCHUS CEMEWHBIX OTHONIEHHWM Ha YyBCTBAX
B3aMMHOW JIOOBHM, YBaXEHHMS M B3aWMOIIOMOIb, a TaK JX€ HEIONMyCTUMOCTH
MPOU3BOJILHOIO BMEIIATENIbCTBA KOro-mubo B Jena ceMbu. ObOecnieyeHus
OCCIPEnsATCTBEHHOTO OCYIIECTBICHUSI CEMEHHBIX MPaB U BO3MOXKHOCTU Cy/1eOHOM
3aIUTHl MpaB. BaxHbM, Tpu HOPMUPOBAHUHM CEMBU M PEaM3alMH CEMEHHOTO
3aKOHOJIATENbCTBA, & TaK K€ JOCTWKEHUU ILEJIEd IPABOBOTO PETYJIUPOBAHUA
CEMEHHBIX OTHOIIECHUM, UMEET MpeAycMOTpeHHas ctatbeid 7 u 38 KoHCcTuTynuu
P® u nynkrom 1 cratem 1 CemeiitHoro Kogekca Poccuun, o0s3arenpHas
rocylapCTBEHHass TMOJJIEp)KKAa CEMbHU, MAaTEpUHCTBA U JIeTcTBA. Hopwmbl
Poccuiickoro 3akOHOATENbCTBA O 3alMTE TOCYJapCTBOM CEMbH, MaTEPUHCTBA,
OTIIOBCTBA U JETCTBA.

Ha cemelinble TPaBOOTHOLIEHUS BO3JECUCTBYKOT HE TOJBKO HOPMBI
CEMEMHOI0 3aKOHOJATEJIbCTBA, HO U HOPMBI, OTHOCAILIMECA K JIPYTUM OTPACISAM

npaBa. CeMeliHbIE TPABOOTHOILICHUST XapaKTEPU3YIOTCS:

o OOIIECTBEHHBIM XapaKTEepOM;
o HAJIMYMEM B UX OCHOBE 3aKOHA;
° HEPA3pbIBHOW CBSA3BKD CEMEWHBIX OTHOIIEHUNM C HOPUIAUYECKUMU

HOpMaMH, KOTOPBIE COCTaBIISIIOT IOPUAMYECKYIO 0a3y, CIIOCOOCTBYIOIIYIO HX
BO3HUKHOBECHUIO, U3MEHEHUIO U IIPEKPALCHHUIO;
° BOJICBBIM XapAaKTEpPOM OTHOLIEHUH, KOTOPBIA CBsI3aH C BOJIEU

roCyJapCcTBa.
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o HaJUYUEM TECHOM CBSI3M MEXIY B3aUMHBIMU OPUIUYECKUMU
nmpaBaMd ¥ OOSI3aHHOCTSIMH, BO3HHKAIOIMIUMH y CyOBEKTOB IIpaBa B MOMEHT
HACTYTUICHUSI ONIPEICIICHHBIX IOPUINYECKHUX (DAKTOB;

be3 nuYHBIX (JIMYHO JTOBEPUTENBHBIX) OTHOUICHUHW M HE OBLIO TaKOro
oOpa3oBaHUs, KaK CEMbs, OCTAINCH OBl TOJHLKO MMYIIECTBCHHBIC OTHOIICHUS - B
CTOpPOHE ObUIN Obl TaAKUE MOHATHS, KAK CEMbsl U OpakK, KOTOPbIE CBS3aHBI TOJIBKO C
JUYHO-AO0BepUTeNnbHbIMU. [l0 cymiecTBy, ke 31ech UMEIOTCS JBE Pa3sHOBUIHOCTU
OOIIECTBEHHBIX  OTHOIICHWUH, KaXaas U3  KOTOPBIX  CYIIECTBYeT  Kak
CaMOCTOSITENIbHASI KATETOPHSI.

Onnako HEOOXOAUMO YETKO pa3rpaHU4YMBaTh CEMEUHBIE ITPABOBbBIC
OTHOILLIEHHSI OT TrpaxaaHCKuX. CeMEHHbIE MPABOOTHOUIEHUS HMEIOT B CBOEH
OCHOBE OMPEJICICHHBIA KPYT (PaKTUYECKUX OOIIECTBEHHBIX OTHOLICHUM, CBOMCTBA
KOTOPBIX, ITEPEX0/isl B COCTaB MpaBOBbIX. CeMeilHbIe MPaBOBLIE OTHOIIEHUS B CBOIO
ouepellb - PE3yibTaT, CIEICTBUE YPETYJIUPOBAHUS TAKUX OTHOLICHUW HOpMaMu
CEMENHOr0 Mpasa.

Tak, Hanpumep. MPABOOTHOIIEHUSI MEXK]Y CYNpyraMyd B CEMbE IO MOBOAY
MPUHAJICKAIIET0O UM HUMYIIECTBA SBISIOTCS TPAXJAHCKO-NPABOBBIMU, HO HE
CEMEMHO-TIPABOBBIMH, XOTS B JAHHOM CiIydae CyObEKTaMHU MPABOBBIX OTHOIICHUS
ABJISIFOTCS] YYaCTHUKU, KOTOPBIE TUITMYHBI 111 CEMENHOTO MpaBa.

CemeliHble MPABOOTHONIICHUS TAKXKE CIEAyeT OTJIMYaTh U OT CMEKHBIX
aJIMUHUCTPATUBHBIX (MyOJMYHBIX) MpaBOOTHOUIEHW. B panHOM cnyyae wu3
COCTaBa HOPM PETYJIUPOBAHUS CEMEWHOr0 3aKOHOJATEIbCTBA HCKIHOYAIOTCS
BOIIPOCHI, KOTOPBIE CBSI3aHbI C PErMCTpalMeldl aKTOB IPakKIaHCKOTO COCTOSIHUA -
3TO POXKIEHUE, 3aKiitoueHue Opaka, mepemMeHa WMeHH ((amuinm, oTyecTBa U
COOCTBEHHO HMEHM), YCTAaHOBJIEHHE OTIIOBCTBA, YCHIHOBJIEHHE (yIOYEpEHHUE),
CMEpThb rpakIaHUHA U T/I.

Kakoi1 BBIBOJI MOKHO CAENaTh U3 BCETO BBIIIECKA3aHHOTO.

CemeliHble TIpaBble OTHOIIEHUSI BO3HUKAIOT MEXJY WICHAMH CEMbU. DTO
OTHOIIEHUSI MKy CYNPyraMu, pOAUTEISIMU U JE€ThbMU, NEAYIIKONH ¢ 0aOyIIkon u

BHYKaMH, POJIHBIMU CE€CTpaMU, OpaThbsMH, OTYMMOM (Ma4yexoi) W TaChIHKAMU

"Muposasi Hayka'' Ne5 (38) 2020 science-j.com



(mamguepuIiamMm), a TaKKe MEX]Y JIMIIAMH, KOTOPBIE TIPUHSIIA HAa BOCIIUTAHUE JETEH
(YCHIHOBUTENISIMH, OINEKyHAMH, TIOTICUUTEISIMUA, TPUEMHBIMH  POJIUTEISIMH,
(baKkTHUYeCKMMU BOCIIUTATEIISIMU) U MPUHATHIMU B UX ceMbH AeThbMU. [Ipu Hammuuu
YCIIOBUH, YCTAaHOBJIEHHBIX B CEMEHHOM KOjeKce. BO3HUKaIOT COOTBETCTBYIOIIHE
npaBa W OOS3aHHOCTH, JIMYHBIE HEUMYIIECTBEHHBIMHM M HMMYIIECTBEHHBIMU, a
TaK)ke O0S3aHHOCTSMH, KOTOpbIe OCHOBaHbI Ha Opake, pPOJCTBE W BOCIUTAHUU
JIETEN.
Jluteparypa

1. Cemelinbiii konekc Poccuiickoit @eaeparuu - M.: "ITIPMOP", 1996.64 c.

2. Autokonbckas M. B. CemenHoe mpaBo: yueOHUK. M3m. 2-e. mpopab. u
non. M.: FOnocts, 2011.

3. B. Cemennoe npao: yaeOnuk. M.: IOpuct, 2008.

4. becconoB B. A. Cemeitnoe npapo: yueOnuk. ['pucd MO P® 2015 r.

5. AbGammun 3.A., Yexapuna B. 1. CemeitHoe nmpaBo: YuyebHoe nocobue. —
M.: ®OPYM: UH®PA-M, npopaborannoe 2012 r. — 128 c.

6. Mymmnackuii B.O. OcHoBbl mpaBoBefeHUs: Y4eOHUK .— 6-uzn. — M.:

Mexnynaponnsie otHomenus, 2002 — 356 ctp.

"Muposasi Hayka'' Ne5 (38) 2020 science-j.com



