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B Hacrosiiee BpeMms yuy€HbIE M IOPUCTBI-IIPAKTUKU HE MOTYT IMPUUTH K
€IMHOMY MHEHHIO 110 OTHOLLIECHUIO K ONPEACICHUI0 MNOHATHUS TeppopusMa. Kpome
TOr0, Ha 3aKOHOJATEJIbBHOM YPOBHE TaKK€ IPOCIIEKUBAETCS HECOIIACOBAHHOCTH
MOJXO0/I0B K OINPENCICHUIO TEPPOPU3MA.

B coorBerctBum ¢ 4. lct. 205 YK P®  TeppopucTHYECKUd aKT - 3TO
«COBEPILECHUE B3PbIBA, MOXKOTa WJIM UHBIX JEUCTBUM, YCTPAIIAIONIUX HACEICHUE U
CO3JAIONIMX OMACHOCTh THOENW YeIOBEKa, TNPUYMHEHUS 3HAYNUTEIHLHOTO

MMYIIIECTBEHHOr0 yuiepOa MO0 HACTYIUIEHUS HHBIX TSDKKUX IOCIEICTBUM, B

"Muposas Hayka' Nell (56) 2021 science-j.com


http://удк.xyz/

HEeNSIX JeCTa0MIn3aluKi JESTENbHOCTH OPraHoOB BJIACTH WM MEXKIYHapOTHBIX
Oopranu3anuii 100 BO3JCHCTBHUS Ha MPUHATHE MMU PELICHHUM, a TakkKe yrposa
COBEpUICHUSI YKa3aHHBIX JACHCTBHI B LENSAX BO3JCHCTBUS HA MPUHATHUE PEIICHUI
OpraHamM# BJIACTH WJIM MEXIYHAPOJTHBIMU oOpraHuzanusmu» [5]. OO0bekTuBHas
CTOpPOHAa PacCMaTpUBAEMOTO COCTaBa MPECTYIUIEHUS BBIPAXKEHA B COBEPILICHUU
MOJKOTa, B3pbIBA, APYTUX JEWCTBUM, CO3JAIONIUX YIrpo3y KU3HU U 300pPOBbS,
NPUYUHEHHS 3HAYUTEIFHOTO UMYIIECTBEHHOTO yiep0a aru00 HACTYIUICHUS WHBIX
MOCJIE/ICTBUI OOIIECTBEHHO OIACHOIO JACSHUS, a TaKXKe 3aKII0YaeTcsl B yrpos3e
COBEPIICHUS MMEPEUUCIEHHBIX JEUCTBUML.

I[Io wmuenuro M.A. IlomoBa, mnox HWHBIMA JCUCTBUSIMH  TaKXKe
1oJIpa3yMeBarOTCsl JIEHCTBUS, CIIOCOOHBIE NpPHUBECTH K KaracTpode, aBapuu,
pa3pylIeHUsIM CTPOCHUM, YCTPOMCTBO OOBaJiOB, OJIOKMPOBKA TPAHCHOPTHBIX
KOMMYHUKAIHH, 3apakeHue HUCTOYHHUKOB BOJBIL, pacupocTpaHeHue
00JIE3HETBOPHBIX MHKPOOOB, BBI3BIBAIOIIMX MAaCCOBBIE 3apa)K€HUs HACEJICHUS U
T.J1. [5].K HHBIM TSOKKHM ITOCIIEICTBUSAM OTHOCSTCS: THOEH OOJIBIIIOr0 KOJUYECTBA
aroAe naub0 TNPUYMHEHHE MM TSHKKOTO Bpela 3/0pPOBbIO, HKOJIOTMYEcKas
KaracTpoda, YHUUYTOKEHNE NaMSATHUKOB apXUTEKTYpbl, UMEIOIINX UCTOPUUYECKOE
3Ha4YeHHE U T.I. 3HAYUTEIbHOCTh UMYIIIECTBEHHOTO yIiepOa onpeaenseTcs ncxoas
U3 CTOMMOCTH YHHUYTOKEHHOI'O WJIM MOBPEKIECHHOTO MMYILIECTBA, KOJUYECTBA U
3HAYMMOCTH AJI OTEPIEBIIETO.

OObeKTHBHAsI CTOpPOHA TEPPOPU3Ma 3aKITIOUAETCS B COBEPIICHUHU JIEUCTBUH,
BBI3BIBAIOIINX OOUIYI0 PEaJbHYI0 OMACHOCTh, C YIPO30M HEONPENEIEHHOMY KpPYTY
JUL, CO3JaHHeM aTtMoc(epbl cTpaxa, MAHWKH, YTCHETEHUS, HaNpsHKEHHOCTH.
Teppopuctrueckuii akT mpeanosaraeT MyOIMYHOCTb UCIIOIHEHUS U BbIIBUKEHUE
TpeboBanmii. Kak cnpaBennmuBo otmernsi HO.M. AHTOHSH, K OCOOEHHOCTU
TEPPOPU3Ma OTHOCUTCS TO, UTO CO3JAHHUE CTpaxa SIBJISIETCS HE LEJbIO TEPPaKTa, a
CPEACTBOM sl TOCTH)KEHUS MIOCTaBJICHHOM 11emu [2].

Heo6xoaumo oTinvuath TEPpOpPU3M  OT IPYTrUxX CMEXHBIX o
OOBEKTHBHBIM TpU3HaKaM mpectymienuii (cr.ct. 167, 281 VYK PO).

OTanunuTeILHBIM IIPU3HAKOM SABJIACTCA HAIIPABJICHHOCTL ACAHHA: TCPPOPU3M HE
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MpeciielyeT 1edbh HAHECEHHS SKOHOMHUYECKOTO yiiepOa B OTIWYHE OT JUBEPCUU
(ct. 281 YK P®). Takxke npectyiienue, npexycMoTperHoe ct. 167 YK P®, umeer
CBOCH HAaNpaBJIEHHOCTHIO NPUUYMHEHUE BpeJa HUMYIIECTBY, MPHUHAJICKAIIETO
JpYyTUM TpaKJaHaMm, UYTO HENb3s Ha3BaTh KaKk 1ellb  MPECTYIUICHUS,
npeaycMoTpeHHoro cT. 205 YK PO.

OKOHYEHHBIM TPECTYIUICHUE CUMTAETCSl MPHU COBEPILICHUU  JEHCTBU,
OMMCAHHBIX BBINIE, JUOO TPU BO3ZHUKHOBEHUU YIpO3bl HMX COBEPUICHUS WU
CO3aHMs peaIbHOM OMAaCHOCTU THOETH JIIOIeH.

CnenyeTr yka3aTh Ha NPEBEHTUBHYIO Mepy B OOppOe C TEeppopU3MOM —
HOpMa,  KoTopas  HpeAycMaTpuBaeT  OCBOOOXJEHHE  OT  YrOJIOBHOM
OTBETCTBEHHOCTH: B mpumedaHun kK cr. 205 YK P® ykazaHo, 4to JHIIO,
y4acCTBOBABIIIEE B MOATOTOBKE TEPPOPUCTHUECKOTO aKTa, OCBOOOXKIACTCS OT
YTOJIOBHOM OTBETCTBEHHOCTH IIPU CBOEBPEMEHHOM MPEIYNPEKICHUU  OpPraHOB
BJIACTU JTMOO CIIOCOOCTBOBAHUM MPEAOTBPAIICHUIO OCYIIECTBICHUS TE€paKTa Mpu
YCJIOBUHU, YTO B JCHUCTBHUSIX JAHHOTO JMI@ OTCYTCTBYeT MHOM COCTaB
npectymieHuss. K CBOEBpeMEHHOMY MPENyNpPEXICHUI0 OTHOCUTCS BO3MOXKHOCTh
OpPraHOB BJIACTH TMOJHOCTBIO TMPEIOTBPATUTH TEPPOPUCTHUUECKUM aKT U
HACTYIUIGHHE TOCHeACTBUM, yka3aHHBIX B cT. 205 YK P®. CnocoGcTBOBaHue
MPENOTBPAIICHUIO TEpakTa JIOJDKHO BBIPAXKAThCS B JIEUCTBUSX  CYOBEKTa,
HaIpaBJICHHBIX Ha TPEAYINPEkKIECHUE OIMACHBIX JEHCTBUM (B3pbIBa, MOXapa), a
TaKkKe B JIOKaJu3alliy BPEIHBIX M OIMACHBIX MOCIEACTBUNA IMyTEM MPHUBJICUYECHUS
JIPYTUX TPAXKJIaH B 3TOU JEATCIIBHOCTH.

Tak:xe He0OX0UMO OTMETUTH, 4YTO DeaepasibHbIN 3akoH oT 06 mapta 2006
r. Ne 35-®3 «O mpoTUBOJIEHCTBHIO TEPPOPU3MY» OCOOO yCTAaHABIMBAET, YTO «B
Poccutickoit @enepanuu 3anpenialoTca CO3JaHUE U IESATEIbHOCTh OpPraHu3aluid,
UeIM WM JIeUCTBUA KOTOPHIX HAIMpaBJICHbl HA MpomNaraHay, OIpaBIaHUE U
MOAACPKKY Teppopu3Ma W COBEpUICHUE MPECTYIUICHUH,
MPEyCMOTPEHHBIX CTAThsIMU 205 - 206, 208, 211, 220, 221, 277 - 280, 282.1 -
282.3, 360 u 361 YronoBuoro koaekca Poccuiickoit ®deneparum» [1, cr. 24].

CHC}IyeT OTMCTUTD, YTO 3aKOHOAATCIIb B JaHHOM HOPMATUBHOM IIPpaBOBOM A4KTC
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ONpENENSIET TEPPOPU3M KAK HJICOJOTHMI0 HACWIMS M MPAKTUKU BO3JECHCTBUS Ha
JOCTH)KEHHE L€ OpraHaMd TIOCYJIapCTBEHHOM BJIACTH, OpPraHaMH MECTHOIO
CaMOYNpPaBJIEHUA WIH MEXIYHAPOJHBIMUA  OpPraHU3ALMUSIMU, CBSI3aHHBIE C
yCTpallEHWEeM HaceleHuss ©  (WiM) UHBIMU (QOopMaMH IPOTHUBOIPABHBIX
HAaCWJIbCTBEHHbIX JAciicTBuil. llomaraem, dYTro «uAEOJNIOTUS» KAaK OCHOBA
ONpENICIICHUS] HE B IOJHOM Mepe OIpenensieT COIAepkKaHUE paccMaTpPUBAEMOTO
MOHATHUS, TIOCKOJBbKY TEPPOPU3M SIBISETCSA IMPEXKAE BCErO - IMPOTHBOIPABHBIM
YTOJIOBHO HAKa3yE€MbIM JICSTHUEM.

Hcxons u3 BBILIEU3II0KEHHOTO, ONPEAECICHHE TEPPOPU3Ma B COOTBETCTBHH
co cT. 205 YK P® u ®denepanbHbiM 3aK0HOM «O IMPOTUBOAEHCTBUHU TEPPOPUIMY»
COJIEPKUT HEKOTOpPhIE CXOJHBIE IIO3MIHMHM, HO B ILEJIOM  OTIMYAKOTCSH
KOHLENTyaJIbHO. B TpaBONpUMEHHUTENBHON AESATENbHOCTH  JIaHHBIE Pa3Iuyus
IPENATCTBYIOT YCHEIHOMY IIPUMEHEHUIO AHTUTEPPOPUCTHYECKOTO
3aKOHOAATENbCTBA, OCOOEHHO B  BOIpOCax MPaBWIbHONW  KBaTU(UKALUU
IIPECTYIUICHU M.

OT TeppopuzMa HEOOXOOUMO OTIPAHUYMUBATH IOHSATHE  «TEPPOP»,
MIOCKOJIbKY OHHM TpU OOIIEM JIMHIBUCTUYECKOM MPOUCXOXKICHUHU (TEPPOPU3M -
IPOU3BOJAHBIA TEPMUH OT CJIOBA «TEPPOP») HUMEIOT PA3IMYHOE CMBICIOBOE U
npaBoBoe 3HaueHwe. Tak, mo wMHenuto K.B. JKapunoa, Teppop - 23T10
OCYUIIECTBJIEHUE PENPECcCUid TrOoCyJapCcTBOM B OTHOUIEHHWM CBOMX TpaxJaH H
NOJINTUYECKON ONMO3MLMHU C LEJBI0 Mapaju30BaTh BOJIO K CONPOTUBICHUIO U
YTBEPAUTh CBOE TOCHOJACTBO, a TEPPOPU3M - TMPUCYIAs ONNO3ULIUOHHBIM
MOJIUTHYECKUM Tpymmam aesreiabHocTh [3]. [To muenuto E.I1. Koxyiko, Teppop -
3TO MOJUTHKA PENPECCH CO CTOPOHBI IOCYAApCTBa, ONHPAIOLIErocs Ha MOIIb
CBOMX CHJIOBBIX HMHCTUTYTOB, a TEPPOPU3M - HACHIHUE, OCYIIECTBIISIEMOE CO
CTOPOHBI  OIIO3WLIMOHHBIX TpynnupoBoK. OpyxkueM Teppopa  SBISAIOTCS
pernpeccuu, a Opy)KHUEM TEPPOpHU3Ma - TEPPOPUCTUUECKUI akT [4].

[Tonaraem, 4to onpeneneHue TeppoOpU3Ma Kak MPOTHUBOIPABHOTIO YTOJIOBHO
HAKa3yeMOro JesHUs, BBIPaXEHHOIO B MMyOJUYHOM HamageHUM CyObeKTa ¢

NPUMCHCHUEM HACHUJIILCTBECHHBIX JICI\/’ICTBI/II\/'I HJIM YI'PO3LI IPUMCHCHNA TAaKOBBIX Ha
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ar000K OOBEKT, NpU BO3JACHCTBHM HAa KOTOPBIM CYOBEeKT [100MBaeTCA WIH
CTPEMHTCS TOOUTHCS TIOCTHIKECHHUS TIOCTABICHHON €M, Hapymiasi OOIECTBEHHYIO
0e30macHOCTb, sBIsETCS Oojiee TOYHBIM. C KPUMHHOJIOTUYECKON TOUKH 3pPEHHUS
TEPPOPU3M MOXKHO OXapaKTepU30BaTh KaK COIMAJIbHO-TIPABOBOE SIBJICHUE,
BBIPKAOIIEECS B COBEPIICHHU WM YIPO3€ COBEPIICHHS OOIIECTBEHHO OMACHBIX
NCSHUH, HalleNeHHBIX Ha YCTpAIllCHHE HACEICHUS WM OTICNBHBIX YJICHOB
oOImIecTBa Ui YAOBIETBOPEHUSI KAKOTO-JIMOO PEIICHUS WM OTKa3 OT MPUHSITHS
peIlIeHHsT TOCYIapCTBOM, OOLIECTBOM WM OTIACIBHBIM TIPaXIAHHHOM TIO

TpeOOBAHHUIO TEPPOPUCTOB.
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