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CoBpeMEHHOE YTOJOBHO-TIPOIIECCYAIbHOE TMPAaBO M KPUMHHAIMCTAYECKAS
IpaKkTUKa TPEOYIOT YETKON periiaMeHTallMu CIEACTBEHHBIX ACHCTBUU mpu cOope
JIOKA3aTeIbCTB B CIOXKHBIX CIEACTBEHHBIX CHTYyallUAX. OKCTyMamus Kak
CTHEIMAIbHOE MPOIECCyaabHOe ACUCTBHE MPUOOpPETaeT 0COO0YI0 3HAUMMOCTH TMPH
pacciaeOBaHUM TPECTYIUICHWA TMPOTHUB JKU3HU M 37I0POBbS, a TaKXKe TIPH
BO300OHOBJICHHH TMPOU3BOCTBA MO MPEKPAIICHHBIM YTOJIOBHBIM JieJlaM B CBSI3U C

TTOSIBJICHUEM HOBBIX OOCTOSITEIILCTB.
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TepMmuHONIOrMYECKasi OCHOBA TMOHATHUSA <OAKCTYMALMs) MPOUCXOAMUT U3
JATUHCKOTO SI3bIKA U JIOCJIOBHO MEPEBOJIUTCA KaK M3BJICUYEHHE Tena u3 3eMiu[l, c.
4]. Ilpu Bceil pacnpOCTpPaHEHHOCTH 3TOW MPOILEAYPhl, B HOPMATHUBHBIX aKTax
OTCYTCTBYET YETKO€ M OJHO3HA4YHOE ompezesneHue TepmuHa. OaHAKO, H3y4uB
MOJIOKEHUsST  YTOoJIOBHO-TIpolieccyalbHoro kojekca P®d(manee - VIIK P®) u
®depnepanbHOro 3akoHa Poccutickoit @enepanuu (nanee - 3 PO) ot 12.01.1996 r.
Ne 8 «O morpebeHun u MOXOPOHHOM Jienen[2], PeryJaupyromero BOMPOCHI
norpeOeHMs, MBI TPUXOAUM K BBIBOAY, YTO JKCTyMAIHs MPEACTaBISIET cOOO0M
MPEAYCMOTPEHHOE MPOLECCYATbHBIM TOPSAKOM HM3BICUCHHE TENla YMEPILIEro W3
MOTHJIBI B PAMKax OCYIIECTBJIEHUS MPOLECCYaTbHON AEATEIbHOCTH.

B nHayuyHO#l nuTepaType MpeACTaBIEHO 0oJiee pa3BEpPHYTOE OIpPEACIICHHE
noustuss. Hampumep, E. Kpurep npaer Takoe TOJIKOBaHHUE: <«3KCTyMalus -
CaMOCTOATENILHOE  CJIEJICTBEHHOE JICWCTBUE, HANPABICHHOE Ha H3BJICUYCHUE
NOrpedeHHOro0 Tpyna M3 MecTa O(PUIHUAIBHOTO 3aXOPOHEHMS, MPOU3BOJMMOE B
paMKax YroJIOBHOTO CYJONPOM3BOJICTBA [0 IOCTAHOBJIEHUIO CIIEIOBATEIIS
(ompeneneHuro cyaa) s ocMoTpa (B TOM YHCIE€ MOBTOPHOTO), OMO3HAHUS WU
HKCIIEPTHOTO OTOXKJIECTBIICHUS 3aXOPOHEHHOTO TPYIla, MOJy4YeHUs] 00pasIoB s
CPaBHUTEIIBHOTO MCCJICIOBaHUS, JKCIEPTHOTO HCCIEIOBaHUS (TMIEPBUYHOTO,
JOTIOJTHUTENBHOTO, TOBTOPHOTO) C ILIEJIbIO BBIACHEHHSI 0OCTOSATEILCTB MO JEIy, a
TaKke [JIs [aTOJIOTOAHATOMUYECKOTO  UCCIENOBAaHHUS, HAIPABICHHOTO Ha
OOHapyX€HUE€ U UIBATHE BEUIECTBEHHBIX JI0KA3aTEJIbCTB C MOCJIECAYIOIINM
3axopoHeHueM Tpynan|3, c. 10].

YuurtsiBasg NpuBEACHHYIO Bblle MbICb E. Kpurepa, MoxxeM OTMETUTB, 4TO
OTpeJIeNIeHHe KCTYMallUU KaK CaMOCTOSITENIbHOTO CIIEICTBEHHOTO IEUCTBUS TOUHO
bUKCUpyeT KIIOYEBBIE COCTABJSIONIME: TPABOBOM  (PyHIAaMEHT, M[enu |
MUKJIMYHOCTh, 3TO YETKO OTIPaHUYUBACT MPOILEAYPY U CO3JAAET OCHOBY s
Pa3BUTHUSI 3aKOHOJIATENILCTBA U TTPAKTHUKHU.

B 10 k€ BpeMs cTOUT yuuThIBaTh, YTO MOMUMO YIIK PO u @3 ot 12.01.1996

r. No 8-®3 «O norpebeHur U MOXOPOHHOM JIeJIe» 3HAYUTEeNbHAsT POJIb OTBOJIUTCS
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npukasy MuHUCTEpPCTBA 3paBOOXPAHEHHS] U COLMAIBLHOTO pa3BuTusa Poccuiickoi
®enepanuu ot 25 centsiops 2023 r. Ne 4911 [4]. DToT npukas, o3arjaBieHHbIN KakK
«O06 ytBepxkaennu llopsmka mpoBeneHUs CyAeOHO-METUITMHCKOW SKCIEPTU3BD)
ONpeNeNsieT TMOPSAJOK OpraHu3allMkd M TMPOBEACHUS  CyACOHO-METUIIUHCKHUX
IKCIEPTHU3, Takke (UKCHPYEeT TMepeueHb TpeOOBaHUM K OCYIIECTBICHHUIO
AKCHEPTHBIX UCCIETOBAHUMN SKCTYMUPYEMBIX OCTAHKOB.

HopmaTtuBHo-ipaBoBasi 06a3a omnpenensieT OCHOBaHUS [JIsi IPOBEICHMUS
KCcrymManuu. V3BinedeHue Tpyna OCYLIECTBIISIETCS B LENSX CIEACTBEHHBIX
nerictBuil cornacHo cratbe 178 YIIK PO nipu pacciienoBanuu yrojloBHOro Aena [S].
[lepe3axopoHEHHE MPUMEHATCS B OTHOUIEHWH CTAPbIX BOECHHBIX U HEM3BECTHBIX
3axopoHeHur Ha ocHOBaHMM D3 Ne 8-D3 [2]. ApXEOJOrMYECKUE U TMOUCKOBBIC
paboThl, CBsi3aHHBIE C OOHAPY)KEHHMEM OCTAaHKOB B  XOJ€  PACKOIOK,
pErIaMEHTUPYIOTCS CeIMaIbHBIMA HOPMATUBHBIMHU aKTaMH.

OKcrymanus  HpeACTaBiIsgeT  co0oMl  mpoleccyaibHOe — JICMCTBUE,
HaIlpaBJICHHOE Ha U3BJICUEHUE OCTAHKOB M3 MECTA 3aXOPOHEHUS MJIs MPOBEICHUS
CyJ1e0HO-MEIUIIMHCKOT0 UCCIEA0BaHMS, YyCTAHOBJICHHS 00CTOATEIBCTB CMEPTH UITU
B LEMSAX HMCTOpUYECKUX HccienoBanuili. IloarotoBka u NTpoOBEAEHUE AAHHOTO
JIEUCTBUSL COMPSDKEHBl C MPEOJOJICHUEM 3HAYUTEIbHBIX TMPOILECCYAIbHBIX U
OpraHU3allMOHHBIX  TPYAHOCTEH, OOYCJIOBJIICHHBIX HEOOXOJIUMOCTBHIO ydYeTa
MHOKECTBa IOPUANYECKU 3HAYUMBIX (DAKTOPOB.

[TonyuyeHnue paspelieHHss Ha 3KCTYMAlMIO MPEAnojiaraetr MpeAcTaBiIeHUe
JOKYMEHTQJIBHOTO  [AaKETa, BKIIOYAIOLIEr0  CBHUJAETEIBCTBO O  CMEPTH,
MOATBEP)KJCHUE TIpaB Ha MECTO 3aXOPOHCHHUS, MEIUIIMHCKOE OOOCHOBaHUE
HEOOXOJAMMOCTH TMPOIEAYphl, IJIaH YydYacTKa KIaaOMIIa C KOOpAUHATAMU
3aXOpOHEHHUs M MUCbMEHHOE COTJIache OJIM3KUX POJICTBEHHUKOB. KoMmeTeHTHBIN
opraH, paccCMOTpPEB IMOJaHHOE 3asBJICHUE, M3AACT pa3pelieHue, B KOTOPOM
OTPEIENSIIOTCA CPOKU, MECTO MPOBENECHUS padOT M TpeOOBaHUA K KBaIH(PUKALIMU
MPUBJIEKAEMBIX clieluanucToB. [Ipy oTka3e B pa3pelieHuu 3asiBUTENIb UMEET MPaBO

00aoBaTh peleHue B cy1e0HOM MOPSJIKE.
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[Ipouienypa »SKCryManuy BKJIIOYAET CJEAYIOIIME JTalbl: H3BICYCHHE
OCTAHKOB M3 3aXOPOHEHMUS, BU3yAIbHBI OCMOTP C JOKYMEHTHPOBAHUEM COCTOSIHHS
U COCTaBJICHMEM MPOTOKONA, CyAeOHO-MEIUIMHCKOE HCCIEAOBaHUE IO
MOCTAHOBJICHUIO ~CJIEJOBATENsI, TMOBTOPHOE 3aXOPOHEHHE B COOTBETCTBHH C
yCTaHOBJICHHBIMU TpeOoBaHusMH. [lo 3aBeprieHnn paboOT akT O MPOBEACHHBIX
JNEUCTBUSX TMOAJCKHUT MOANMUCAHUIO ONMM3KUMHU POJCTBEHHUKAMHU YMEPIIETOo U
MPEACTaBUTEISIMU KJIaA0uUIIIA.

[Ipu  mpoBemeHUM  COOMIOJAIOTCS  CAHUTAPHO-3MUAEMUOIOTMYECKUE
TpeOOBaHMUS: MOTruiIa oOpabartbiBaeTcs cepTUPUIIUPOBAHHBIMU
Ne3UH(EKIIMOHHBIMU CPEJICTBAMH, IEPCOHAI UCTIONIB3YET OJTHOPA30BYIO 3aLIUTHYIO
OJICKITy, COTPYAHHKH TPOXOAST BaKIMHAIMIO OT CTOJIOHSKA, WHBEHTApPh
Ne3uH(ULIUPYETCS U HE BBIHOCUTCS 3a IIpeIebl KIa 0uIa.

B3anmoneiicteue c POACTBEHHUKAMU IIpearoaraet yyer
KoH(peccroHanbHbIX oco0eHHocTel [6]. [IpaBocnaBue qomycKaeT 3KCryMaluio Npu
HAJIMYUM YBKUTEIbHBIX NpUYMH. McmaM um Oynau3M paspelaroT MNpouenypy B
UCKITIOYUTENBHBIX ciaydasx. Mygan3m 3amperiaer dKCryMaluio, 3a UCKIIOUeHUEM
CUTyaluii, TpeOYyIOImMX UJISHTU(DUKAIIMK KEPTB Karactpod. PexomeHnmyercs
u30eratb MpoBeAeHHUs paOdo0T B JHU PEIMTHO3HBIX MPAa3qHUKOB WU TIOMUHOBEHHSI
ymepmnx. Kpome toro, ciemyer mpuBlieKaTh CIYKUTENEH PEIUTHO3HOTO KyJbTa
JUISL Pa3bsICHEHUsSI 3HAYUMOCTU MPOLENYpbl, a TaKXKE YUYUTHIBaTh MOKEIaHHS
POJICTBEHHUKOB OTHOCUTEIHHO OOPSI0B MIPH MOBTOPHOM 3aXOPOHEHUHU.

[ToHsiTHE »SKCryMallMM OXBaThIBA€T HE TOJIBKO U3BJICUEHHE Tella U3
opUIIMaTBHBIX MECT 3aXOPOHEHHs, HO W U3BJICUYEHHE Tpyna M3 MeCT, He
SBIISIOIIUXCST OPUIIMATEHBIMA 3aXOPOHEHUSMHU, BKJIIOYAsl CIIy4aW 3aXOpPOHEHUS
Tela B HECAaHKUMOHMPOBAHHBIX MecTax. HeoOXxoaumo 3akpenuTh MOpoleaypy
MOBTOPHOTO  3aXOpPOHEHWsS Teja TOoCiHe OKCTYMallud, perjJaMeHTHPOBaB
OpPraHM3AIMOHHO-TOKYMEHTAJIbHBIE  aCMEKThl M KYyJbTypHO-PEIUTHO3HBIC
ocobeHHOCTH. KOMIIEKCHBIN 1MOAX0/1 MPEAOTBPATUT MPABOBbIC KOJUIU3UH, CHU3UT

BCPOATHOCTD KOH(l).HI/IKTOB MCXKAY 3aWHTCPCCOBAHHBIMU CTOPOHAMHU U oOecIieuuT
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paBOMEPHOE 3aBeplieHue Ipoiecca. TpelOyeTcss yCTAaHOBUTH MPO3PauHbIN
MEXaHU3M BO3MEIICHHS MaTEPUATIbHBIX PACX0/I0B, OTHOCSIINXCS K IKCTYMAIIUH.

C mnpaBoBOM TOUKM 3pEHUS PA3NUYAOT TPU KATETOPUM HKCTyMAallUH.
[IpaBomepHass npoBoauTcs Ha ocHOBaHMM CT. 178 VIIK PO wim P3 Ne §-D3.
CrnydaiiHast TPOUCXOIUT MPH 3EMJITHBIX padoTax, IEMOHTaXKE 3[aHUN U HE BICUYET
YTOJOBHOW OTBETCTBEHHOCTH. [IpecTymHas coBepliaercs ¢ LEIbl0 MapoAepCTBa,
HaJpyraTeyibCcTBa, HEKpOUINU, MeCTU U KBanuduimpyercs no ct. 244 YK P®
«HagpyraTtenbCTBO Haja TellaMU yMEPIIMX M MECTaMH HMX 3aXOpOHEHUs» [7].
Crnenyet Takke BBIIEIATH CIy4dan, KOrJa U3BJICYEHUE TEJIa U3 MECTa 3aXOPOHECHUS
OBLJIO CBSI3aHO C TIOMBITKOM BOCHPEMSTCTBOBAHUSA PACCICAOBAHUIO JPYTOro
MPECTYIUICHUS, C LIEJbI0 CKPBITh UM YHUUYTOXKHUTH €r0 CIIEbl, OCTABIIUECS HA TEJe
MMOXOPOHEHHOT'O YEJIOBEKA.

OtaenpHOro paccMoTpeHusi TpeOyeT BOIPOC, CBSI3aHHBIM C HM3BICUCHHEM
npaxa (KpeMUPOBaHHBIX OCTAHKOB). B 1paBoBOM 10J1€ KpEMUPOBAHHBIE OCTAHKH HE
MPUPABHUBAIOTCS K «Tpymy» B cMbiciie cT. 178 YIIK P® [5]. g ux u3BneyeHus u
nepe3axopoHeHuss JCHCTBYIOT OTHEIbHBIE HOPMBI, PETYJHPYIOIIME TMOPSIOK
BBIJIaUM YPHBI U3 KpEeMaTopusi, IpaBujia Mepe3axOpOHECHHs Mpaxa Ha KJIaa0uIe, a
TaKk€ BO3MOXHOCTh pa3BeuBaHUsA Tpaxa (P HAJIWYUKA BOJCU3bIBICHUS
YMEpIIIETro).

AHanu3upysi OCTaBJICHHYIO MPOOJIeMy, Mbl CUMTAEM, YTO MPOIECCyaIbHAs
peryiameHTanus TpeOyeT KOMIUIEKCHOTO  COBEPIIEHCTBOBAHHUSA: OCHOBAaHUM
MIPOBENICHUSI, TIOPSJIKA TMOJTYUYEHHUs pas3pelieHus: cyga U 0o0ecreueHus dTUYECKUX
aCIeKTOB JAHHOTO MPOILECCYyalbHOTO ACHCTBUS. [Ipy 3TOM CTOUT y4HUTHIBaTh, 4TO
BOXKHBIM SIBJISICTCS MOJJIepKaHUWe OajaHca MEXJIy HWHTEepecaMH CIEACTBUS U
MOPaJIbHO-3THYECKUMH HOPMaMH, KOTOPBIE CBSI3aHbl C YBa)XXEHUEM K MMaMSITH
yMEpIIEro U 4yBCTBaM €ro OJIM3KUX POJICTBEHHUKOB.

COOTBETCTBEHHO, CIIEAyET BHECTH CIEAYIOIIME YTOYHEHHUS B CTaThio 178

VIIK PO [8, c. 246]:
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1. IlpaBa M 00s3aHHOCTU OJIM3KUX POJCTBEHHUKOB YyMEpIIEro. IJTO SIBISETCS
BOKHBIM AaCIEKTOM, TaK KaKk B CHJIy HaJu4Ms MpaBa OTKa3za OT MPOBEACHUS
MPOIEAYPhI AKCTyMalllH, POJICTBEHHUKHU MOTYT BOCIIOJIb30BaTHCS
MPEIOCTABICHHBIM TIPABOM C II€JIbIO COKPBITHS CIEA0B MPOTUBOMPABHOTO JCSTHUS

Y 3aIUTHI JTUI, TPUYACTHBIX K YOUICTBY YMEPIIIETO.

2. OOs3anHOCTH aAMUHUCTpanmu kinanoumia. [lopsaok corniacoBaHus u
COTPYJHHYECTBA C aJMUHUCTpAIMEH KiIaA0uIa Takke UMEET BaXXKHOE 3HAUCHUE U
TpeOyeT OIpeAeIEHHOTO YpEeryJIupOBaHUs, 4YTOOBbl OOECHEUYUTh COOJIIOJICHUE

YCTAHOBJICHHBIX HOPM M ITPpaBHJI.

3. Ilopsaok npoBeaeHUs TIOBTOPHOTO 3aXOpOoHEeHUs Tesia. OHO TOJKHO OBITh YETKO
OTIPEJICICHO M COJAEPKaTh MPU ITOM BOMPOCHI JOKYMEHTAIHLHOTO O(OpMIICHUS U

co0JroieHusI KOH(ECCUOHAIBHBIX 00PSI/IOB.

B 3axmoueHnn MBI MOXKEM CKaszaTh, YTO IMPOILIECC DKCTYMAIMH SBISAETCS
BOKHBIM TIPOIECCYATbHBIM JIEHCTBHEM, KOTOPBIM ITO3BOJIACT CJICICTBEHHBIM
opraHam peliath pazHooOpa3HbIe KIIOUEBBIC 3a7auu: COOMpaTh MaTepuaibl s
JI0Ka3aTeNbCTBEHHON 0a3bl; BBISABIATH OOCTOSITENLCTBA, UMEIOIINE 3HAYCHHE IS
YTOJOBHOTO  JIeJIa;  BOCCO3/IaBaTh  pEaTbHYI0  OOBEKTHBHYIO  KapTHUHY
MIPOM3OMIEAIIEeTr0 cOObITHA. [JaHHOE NelicTBUE ABISETCS TaKKe BEChbMa HEMPOCTHIM
B CHJTy TOTO, YTO 3aTparuBacT HPABCTBEHHBIC M JIMUYHBIC MHTEPECHI TPaXKIaH, YTO
TpeOyeT 0cobOoro noaxojaa K €ro MpPOBEACHMIO: caMa Mpoleaypa dKCTyMaluu
JIOJKHA OBITH CTPOTO OTpeieNieHa 3aKOHOM, 000CHOBaHA U MOTUBHPOBAHA.
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