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Ponrb #w BaMAHME MEKIYHAPOJAHOI0O TMpaBa Ha pa3BUTHE H

(GYyHKIMOHMPOBAHNE BHYTPUIOCYAAPCTBEHHOI'0 MPAaBa

B ycnoBusix coBpemenHoctu Poccuiickas Penepannsi OTHOCUTCS K CTpaHaM,
AKTUBHO YYacTBYIOIIMM B IPOLIECCE MEXKAYHAPOIHO-IIPABOBOIO COTPYIHUYECTBA B
chepe 3ammThl TpaB 4YesnoBeka. Ho ecnu oOpaTUThCS K UCTOPUU, TO BHUAHO, YTO

JOJITO€  BpEeMsl Halle TOoCyAapcTBO, (OPMaJbHO TPU3HABAS W BOCIPUHUMAS
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MEKIyHApOIHBIHN OIBIT B TaHHOU cepe, HE B MOTHON Mepe MPETBOPSIO B KU3Hb €ro
IIPOTPECCHUBHBIE MOJIOKEHNS B IIPEEIIAX CBOUX I'PAHULL.

MexnayHaponHoe 1 BHYTPHUI'OCYIapCTBEHHOE IIpaBo SABJISIFOTCS
CaMOCTOSITEIIbHBIMU IPABOBBIMU CHCTEMAaMU, B3aUMOECUCTBYIOIMMH JIPYT C APYTOM.
Ha coBpeMeHHOM 3Tane B3auMOJEUCTBUE MEXAYHAPOIHOIO MPAaBa U HAMOHAIBHOIO
IIpaBa UMEET BAKHOE 3HAYEHHE U NMPAKTUUYECKYI0 He0OX0auMocTh. Tak Kak Haauuue
TapMOHHH SIBJISICTCS] BAXKHEUITUM (DAKTOPOM HUX MOJIOKUTEIHHOTO COCYIIIECTBOBAHMS.
B cBa3u ¢ »TMM BoOmpoChl, Hccienyemble B pabOTe, NPEACTABIAIOT COOOM
IPaKTUYECKYIO U TEOPETUYECKYIO 3HAUMMOCTh U 00YCIaBIMBAIOT €€ aKTYaJbHOCTb.

MexayHapoIHOE€ TIpaBO MMEKOT JIaBHIOKD MCTOPHIO, HOPMBI KOTOPOTO
CKJIAJIbIBAJINCh BEKAMHU M JIOCTOMHBI BHMMAaHUsA U YBAXKUTEIBHOI'O OTHOLIECHHS CO
CTOPOHBI JHOOOr0 TOCYJIapCTBa, BHYTPUIOCYIApCTBEHHAsl IIPABOBAsl CUCTEMA HE
MO’KET OCHOBBIBATHCS TOJIBKO HA HUX, TOCKOJIbKY ITPaBOBbIE HOPMBI B 0053aT€IHHOM
IOPAAKE JOJKHBI OCHOBBIBATBCA TAKXKE€ M HAa COLMAIBHBIX, IIOJUTHUYECKUX,
DKOHOMHYECKUX U KYJIBTYPHBIX pealiiaX, KOTOPbIE CBOWCTBEHHBI TOMY WJIH WHOMY
rOCyJapCTBY B JaHHBIM KOHKPETHBI MOMEHT.

[IpaBoBas cucrtemMa rocyaapcTBa TAaKKE CTPOUTCS HAa MEHTAIUTETE Tpa)KaaH
CTpaHbl, HAMOHAJIBHBIX TPAAULIUAIX — BCE OTO SBIACTCS 3HAYMMBIMU MCTOYHHKAMMU
Ut (POPMHPOBAHHS TIPABOBBIX HOPM' . DAKTHIECKH TH0GO MPOLIECC TAPMOHH3ALMH 1
MHTETpalMd [PAaBOBBIX HOPM IPUBOAUT K CTaHAAPTU3ALMH, CHUXEHUIO
HAallUOHAJIBHOTO XapakTepa IIpaBa, 4Yero Helb3s JOINYCTUTh B COBPEMEHHOU
JNEHCTBUTENBHOCTH. B 3TOM KiTtoue mpolbiieMa NpoBEAECHHs CPaBHUTEIBHOTO aHAJIN3A
MEXKIYHAPOJIHOTO W BHYTPUTOCYJAPCTBEHHOIO IIpaBa SBJISIETCS AaKTyaJlbHOHM U
WHTEPECHOU U1 IPOBEACHUS PsAZla TEOPETUYECKUX U ITPAKTUYECKUX UCCIICIOBAHUMN.

BayTpurocynapctBeHHOE W MEXAYHAPOAHOE NPABO SIBILIIOTCS PA3TUYHBIMHU
OTpaciiiMU TpaBa, HO TMOCTOSHHO B3aUMOJICHCTBYIOT MEXAy COOOW M OKa3bIBAIOT
BIIMSHUE APYT HA Apyra, IPUYEM 3TO BIMSHUE HE OCTAETCS HEU3MEHHBIM U BO MHOTO

3aBHUCHUT OT PA3BUTHA MCKAYHAPOIHBIX OTHOIIICHMH.

! Komapos C.A. OGmas Teopusi rocyaapcTBa i npasa: Yae6uuk. 8-¢ msn. — CII6.: Usa-Bo FOpua. un-ta, 2012. — C.
608.
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MexyHapoIHOE MPABO C MOMEHTA CBOETO CTAHOBJICHUS U JI0 cepeauHbl 20-T0
BEKa HE OKAa3bIBAJIO 3aKOHOJATEJIBbHOTO BO3JECUCTBHS Ha BHYTPUIOCYAAPCTBEHHOE
MpaBO. BONBIIMHCTBO MEKIYHAPOIHBIX COTJAIIEHUN HE PETyJIHPOBAIH BOIPOCHI
BHYTPEHHEN MOJUTUKH rOCyJapcTB. ['oCcyapcTBa B CTapoM MEXIYHAPOJHOM IPABO
MIPOBO3IJIAIIANIM CBOE MPABO MIPUMEHSTh CHUIIYy U BECTH BOWHY, KOTOPOE BBITEKAJIO U3
rOCyJJapCTBEHHOTO CyBE€pPEHHUTETa. B CBSI3M C 3TUM B NPAKTUKE MEKIYHAPOIHBIX
OTHOUIEHUI T€X BPEMEH T'OCIIOACTBOBAJIA TEOPHUS TPUMATa BHYTPUIOCYIaPCTBEHHOTO
IpaBa HaJ MEKIYHapOAHBIM ITpaBoM. CTOPOHHUKH JAHHON TEOPUU HAXOJIUJIUCH TOJ
BIIMSHUEM TeEOpUM l'erens, KOTOPBIM CUMTAI HAallMOHAJIBHOE TIOCYIapCTBO
aOCOJIOTHOM BJIACTBIO Ha 3€MJIe M 3Ta BJIACTb MOXET M3MEHUTh Kak
BHYTPHUI'OCYIapCTBEHHOE IIPABO, TAK U MEKYHAPOIHOE.

Kak ormeuaer psja uccienoBaTenei, «MEXIyHApOJIHOE MPaBO» B HEKOTOPOM
CTEIIEHM HE TOYHOE OIPEACIICHHE, TaK KAK OTHOCHUTCS, B IIEPBYIO OYEpenb, K
COJEP’KaHUIO JIOTOBOPOB WJIM COIJIAllIEHUWH, a He 00O03HauyaeT HEKUH KOJEKC
NPaBOYCTAHABIIMBAIOIIMX  HOPM, MPUHATBIA  LEHTPAIbHOM  BJIACTHIO WU
3aKOHOAATENbHBIM OpPraHoM. MeXIyHapoJHOEe MpaBO COCTOMT Oojee yem u3 20
oTpacieil, KOTOpble B CBOIO OYEpEIb Pa3ACNAIOTCS Ha MOAOTPACIM U HMHCTUTYTHI
npasa.

B nononHeHue K npaBaM 4eJIOBEKa MEKIYHAPOAHBIM IIPABOM, PETYIHPYETCS
KOHTPOJIb 33 PacHpOCTPAaHEHUEM HAPKOTUYECKHX BEIIECTB, MOPCKHUE IMEPEBO3KU U
MEXIyHapo/aHas aBUalUs, IpaBa Ha MHTEIJIEKTYaJbHYI0 COOCTBEHHOCTb, TOPTOBBIE
OTHOUIEHUS, BOGHHOE Pa30pyKEHHUE, TeJIEKOMMYHUKaLKs U HTEpHET, KOCMUYECKOE
npaBo, M JPYrHe BOIPOCHI, BBIXOJALIME 3a MpPeAesibl MPaBOMOYUN OTAECIBHOIO
rocynapcta. Pazymeercs, 06€3 LEHTpaIM30BaHHOIO PETYIUPOBAaHUS M HAA30pa 3TO
«MPaBO» JEUCTBYET KaK OCHOBOIIOJIAraoIasi peKOMEHIALINS.

B camom pnene, cTpaHbl MOAYMHSIOTCS JEWCTBHIO MEKIYHAPOAHBIX 3aKOHOB
TONBKO TOT/A, KOIJA MPAaBUTEIBCTBA ITHX CTPAH AAIOT cormacue’. 'ocyaapcTBo

MOXET MPHUCOCAWMHHUTLCA K HCKOTOPBIM AOOroBOopaM IIpH OJHOM IIPABHUTCIILCTBE, a

2 CopokuHa, B.A. TIpaBoBbIe cCeMbU M UX XapaKTEPOJIOTHUECKHE OCOOCHHOCTH B YCIOBHUSAX COIUAIBHO-MTOJUTHIECKIX
npeoOpazoBanuii / B.A. Copoxuna, I'.I". [Terperko. — HoBopoccuiick: ITpuoputer, 2016. — C. 234.
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HECKOJIBKO JIET CIIYCTS BBIUTH HU3 3TOr0 COTJIALICHUS, KOrJAa HOBas aJMHUHUCTPALUS
MpUIILIA K BAIaCTU. ['0Cy1apCTBO MOXKET MPUCOEAUHUTHCS K TAKUM MEXKTYHAPOIHBIM
oprann3anusaM kak OOH wnmm EBporneiickuii Coro3 U AaeT corjacue CieaoBaTh BCEM
npaBWjiaM oO0sI3aTENIbHBIM JJIS €€ YJIEHOB, HO, KOTJa 3TH NpaBUjia CTAHOBSTCA
HEYIO0OHBI, TPOCTO UTHOPUPYET UX.

C gpyroii  CTOPOHBI, TOCYIapCTBO MOXET OBbITh NPHUBJICUEHO K
OTBETCTBEHHOCTH, BBITCKAIOUIEH W3 MPABWI U JOTOBOPOB, K KOTOPBIM OHO HE
MIPUCOEANHSIIOCh, B YaCTHOCTH 3TO KacaeTcs BOIPOCOB 3allUThl IIPaB YEJIOBEKA,
BOCHHBIX MPECTYIUVIEHUN U TEPPUTOPHATBHBIX CIIOPOB. K COXaIeHUIO, BO3MOXKXHOCTh
TpeOOBaTh COOIOICHUS «MEXIYHAPOIHOTO MPABO» U OBITh OTBETCTBEHHBIM IO HEMY
CEpPbE3HO 3aBUCUT OT BOCHHO-TIOJIMTUYECKON MOILU I'OCYyAapCTBa.

MexyHapoiHOE MyOJIMYHOE TTPAaBO UMEET OTHOIICHHUE K CUTYyalusM, KOrja y
JIBYX WU Oojiee CTpaH, WU CYBEPEHHBIX CYOBEKTOB, BO3ZHUKAIOT Pa3HOIIACHS.
OOBIYHO, PTOT pazlie] MEXKIYHAPOJHOIO MpaBa OXBATHIBAET BOMPOCHI, KACAIOIIUECS
MpaB YEJIOBEKA, IMPECTYIUIEHUA BOEHHOIO BpPEMEHHM, W CIIOPHBIC CHUTYAIlUH,
BO3HUKAKOIIMX HA MOPCKHUX TEPPUTOPUAX M Tak panee. lIpy BO3HUKHOBEHUU
KOH(JIMKTOB MEXIYy rOCyAapCTBaMHM, BBOJSATCS pa3nyHbIe HaKa3aHUs 3a HApYIICHUE
ITUX «IIPaBUIDY, TAKME KAK CAHKLIUU CO CTOPOHBI TPETBUX CTPAaH, BPOJE 3aIpPEIICHUS
HEKOTOPBIX BHUJOB TOPrOBIM WA COTPYAHUYECTBA, Pa3pblB JIUIIOMATUYECKUX
OTHOUIEHUI MEXy CTpaHAMM, UJTU, B KpallHEM cily4ae, OObsBICHUS BOMHBI".

CoBpeMeHHOE MEXKTYHApOAHOE IIPaBO — 3TO OTHOCUTEIBHO MOJIO/1asi TPaBOBast
cucrema. MHOTHME U3 €ro UHCTUTYTOB ObUIN co37aHbl B XX Beke. OIHAKO B JPEBHUE
M CPEOHEBEKOBBIE BpPEMEHA, ONPEACICHHBIE MPHUHIMIBI  MEXIYHAPOIHOTO
COTPYIHMYECTBA YK€ C(OPMUPOBAINCH B pPa3IWYHBIX cdepax dYeIOBEUEeCKOU
JEATEeIbHOCTH (IMTOJIUTUYECKOM, SKOHOMUYECKOM, COITUaTbLHON U T.I[.)4.

OnHuM W3 MPUMEPOB TAKUX OTHOUIEHWA MEXK]Yy CTpaHAMU MOKHO Ha3BaTh
TUHACTUYECKHE Opakw, KOTOphIE TOJIb30BAIKMCH OOJBIION MOMYJSPHOCTHIO.

CDaKTI/I‘ICCKI/I, 9TO ICPBLIC MCKAYHAPOAHBIC IOPUAWYCCKHUC COTJIAILICHUA, XOTA OTOT

* Yepunuenxo C.B. KoHTypsl MexIyHapogHOro mpasa: O61ue Bonpock. — M., 2014. — C. 68.
IToaropuas, A.A. IlpuHIMOBI HWCCIENOBaHUS HOPM MEXKIYHApOJHOTO TIpaBa B COBPEMEHHOW MPaBOBOM
nerictButensHOoCcTH / A.A. Tlogropuas. — EkarepunOypr: NI Akanem ['oponok, 2015. — C. 45.
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BONPOC CHOpHBIM. Ha cerogHsmHui eHb HANMOHAILHBIM 3aKOH JIFOOOTO
rOCyZapCTBa SIBISCTCS OCHOBHBIM PETYJISTOPOM OOIECTBEHHBIX OTHOIIECHWUMH, HO OH
TaKKe HePa3phIBHO CBSA3AH C MEKIYHAPOIHBIM IIPABOM .

OTO TOJHWMAET TJABHBIA BOMPOC, KOTOPBIA OyaeT, 3aTpPOHYT B OTOM
naparpage. Kakum 00pa3oM COOTBETCTBYIOT M  B3aUMOJECHCTBYIOT OTpacCiu
MEXIYHApOJHOTO U HalMOHAJIBHOTO TpaBa TrocynapcTB. Kakue HHCTUTYTHI
MEXIYHApOJHOTO IpaBa CHOCOOCTBYIOT MX OCYIICCTBICHHIO B HAI[MOHAJIHLHOM
3aKOHOJIaTEIBCTBE TOCYAAPCTB.

[Ipexxne dYem aHATM3UPOBATh, KaK MPOUCXOAUT B3aUMOCBSI3b  MEXKIY
MEXIYHAPOJHBIM TIPaBOM W BHYTPEHHHM IIPaBOM, HEOOXOAMMO TIOHSTH CYTh
MeXIyHapoaHoro npapa. CorjiacHO TEOPUHU TOCyJapCcTBa U IMpaBa, MEKIYHAPOIHOE
paBO TMPEACTABISICT COOOW COBOKYIMHOCTH TIIPABOBBIX HOPM, PETYIHUPYIOIIHX
OTHOIIEHUSI MEXIy CYOBEKTaMU MEXIYHAPOIHOTO mpaBa. HopMbl MeXyHapOIHOTO
mpaBa IMPEACTABISIIOT COOOW B3aMMOCBS3aHHYIO CHUCTEMY MPUHIUIIOB W HOPM,
PETYIUPYIOMUX PAa3HOOOpPA3HBIC OTHOIICHHS MEXKIY CyOBEKTaMH MEXTyHApPOIHOTO
npapa’,

Takum oOpa3oM, TPEAMETOM pETyJUPOBAHUS MEXKIyHApOJHOTO TIpaBa B
OTJIMYME OT HAIMOHAJIBLHOTO TpaBa SIBIIAETCS MEXKIYHAPOIHBIC MyOJIMYHO-TIPABOBBIC
OTHOIIEHUSI, BBIXOJSIIUE 3a MPEJIEbl PEryJIUPOBaHUS HOPM HAIIMOHAJIBLHOTO IMpaBa.
[IpeameToM perylupoBaHWs HAIMOHAIBHOTO TIpaBa SBISIOTCS TAKXKE pa3IUIHBIC
OTHOIIEHUS, HO B TMpeJAesiax TEePPUTOPHH OJHOTO TocynapcTtBa. OJHAKO CEroIHs
TPYAHO OTIWYUTH TIPABOOTHOIICHHS, KOTOPBIC PETYIUPYIOTCS HCKIIOYUTEIHHO
HAITMOHATBHBIMHU TTPaBUJIAMHU.

Bce Gomnbiie u 6osibliie MPOUCXOAUT B3aUMOACHCTBUE MEXKIY BHYTPEHHUM H
MEXTYHAPOIHBIM MIPaBO, UTO SBIIACTCS CICACTBUEM B3aUMOCHCTBUS TOCYIapCTB, UX
WHTETpallud B MHPOBOE coo0mecTBo. Bompoc 00 o0mmX XapakTepUCTUKaX U
O0COOEHHOCTSIX MEKIYHAPOJAHOTO MpaBa U HAIIMOHAIBHOTO MPaBa JIABHO MPHUBJICKAET

BHUMAaHHE aBTOPOB, KOTOPHIE MPU3HAIOT OTHOCUTENBHO HE3ABUCHUMBINA XapaKTEP ITUX

> Jlykamyk W.H. TnoGamusarus, rocyaapctso, npaso, XXI Bek. — M.: Crapk, 2000. — C. 144.
® Banentnuopa, C.C. KOH(IMKTE MeKIyHAPOIHOTO U HAMOHAILHOTO MpaBa. [IPUYMHBI BOSHHKHOBEHHS H MEphI 110
npodunaktuke / C.C. Banentunosa, A.B. KynpusinoBa. — Tsepsb: 3epkaino, 2018. — C. 390.
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npaBoBbIX cucTeM. OpHAKO akLUEeHT 4YacTo [JEeJaeTcsi Ha BBISBICHUM HX
XapaKTePUCTHK U OTIMYUTENbHBIX 0COOEHHOCTEH, a HE B MX B3auMOCBs3u. [1loaTomy,
Uccienyss  MEXIYHApOAHOE IIpaBO IO  CPaBHEHUIO C  «HAUUMOHAJIBHBIM
3aKOHOJATEIbCTBOM OTIENbHBIX TOCynapcTB», JI. OnmeHreiiM B MHEpBYIO OYepeb
yKasaJl, 4YTO 3TH IPABOBBIE CUCTEMBI «CYIIECTBEHHO OTIMYAOTCS APYT OT APYTay.

OHM pa3znuyaroTCsl, IJIABHBIM 00pa3oM, MO OTHOUIEHHIO K MX HCTOYHHKAM.
HcTtouHnKaMy HalMOHAJIBHOIO IIpaBa SIBJIAIOTCS HOPMAaTHBHBIE IPABOBBIE AKTHI,
oObpluau, cyneOHbId npeueaeHT. VCTOYyHMKaMu K€ MEXIyHApOJHOIO IpaBa
SBIISIIOTCS MEKTyHAPOIHBIM T0TOBOP, MEKIYHAPOIHBIN MpaBoBOil 00buail. O6bIvail,
KaK MCTOYHHUK HAIIMOHAJIBHOTO IMPaBa — 3TO MPABHIIO MOBEIEHUS, pa3pabOTaHHOE U
YCTOSIBILIEECS B IAHHOM rOCYZapCTBE U MPU3HAHHOE UM B KaueCTBE 0053aTEIbHOTO.

OOplyali Kak HMCTOYHHK MEXKIYHApPOAHOTO IpaBa SBJISIOTCS IpaBuia
NOBEJECHUs, pa3pabOTaHHbIE MEXIYHAPOAHBIM COOOILIECTBOM TOCYJapCTB U
3aMKCHPOBAHHBIC NpPAKTHKOM KX MOCTOSHHOTO mNpuMeHeHns . Kpome Toro,
MEKIYHAPOJHOE MPAaBO M HAUHWOHAIBHOE IIPAaBO PA3IUYAKOTCA B OTHOLICHUSX,
peryiaupyeMbix uMu. HanimoHanpHOE IpaBo pEryJIMpyeT OTHOLIEHUS MEXY JULAMU,
HaXOAIIMMUCA MOJ] BIACThIO KOHKPETHOTO TOCYJapCTBA, U OTHOLIECHUS MEXIY 3TUM
rOCyAapCTBOM M 3THMHM JIMIAMH. MEXIyHapOAHOE MPAaBO PETYIUPYET OTHOILEHUS
MEXJ1y TOCYJapCTBAMU U UHBIMH CYObEKTaAMH MEXKIYHAapPOJHOTO MpaBa, B YACTHOCTH,
MEXIYHAPOJHBIMA  MEXIOCYJapCTBEHHBIMU  OpPraHu3alUsMHU, TOCY/IapCTBEHHO-
MOMOOHBIMH O0pA30BAHMSIMU M HAIUMSMU M HApOJaMH, OOPIOIIMMHUCS 3a CBOIO
HE3aBHUCUMOCTb.

Haxonen, mexayHapoJHOE PaBO M HALMOHAIBHOE MPABO PA3IMYAOTCA «IIO
COJICP)KAHUIO CaMoOro 3aKoHa». EcCiIM HauMOHAJIBHBIA 3aKOH <GIBJISIETCS IIPABOM
CyBEPEHA HAJl JTULAMH, KOTOPHIE MMOJYMHEHBI €TI0 BIACTH», TO MEXKIYHAPOIHOE IPABO

«HC ABJEICTCA IIPpaBOM HaJZl CYBCPCHHBIMU IOCYapCTBAMH, d MCIKAY HUMMN).

" Mansiresa, TLA. [Tpobnemsl U TEHAEHIMH Pa3BUTHUS TEOPUH (OPMHPOBAHUS HOPM MEXKIYHApOIHOTO IpaBa M HX
BIMSHMSA Ha pa3BUTHE BHYTPUTOCYIApCTBEHHOW IpaBoBOil cucreMsl B Poccum u 3a pyOekom: Marepuanst
MEXIyHapOJHOW HaydHO-TIpaKTH4ecKoil KoHpepenunu «EBpasmiickmii HayuHblil popym» / II.A. Mansimesa, H.A.
I'puropsesa. — CI16.: Poccuiickas akagemus npasocyaus, 2013. — C. 59.
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MexayHapoaHOE MPaBo IEUCTBYET Kak «Oosee ciaboe mpaBo» Mo CPaBHEHUIO
C HAIMOHAJLHBIM  3aKOHOJATENhCTBOM. Ecau MBI  aHanmu3upyeT QyHKIIUU
MEXIYHAPOJHOTO U HAIMOHAJIBHOTO TIpaBa, Mbl JOJDKHBI OOpaTUTh BHUMAaHUE
TJIaBHBIM 00pa30M Ha KOHKPETHBIM XapakTep CUCTEMbI TUTAHUPOBAHUS U CHEIU(DUKT
HMCTOYHUKOB 3TUX IPABOBBIX CUCTEM.

B KOHIIE KOHIIOB, COBEPILIEHHO OYEBUAHO, UYTO «ECIW HALMOHAIBHBIN 3aKOH
BCErJla CO3/1aeTCs roCyJapCTBOM, TO MEXAYHAPOJHOE TMPABO  SIBISETCA
COOBIIIECTBOM, COCTOSIIIMM U3 IBYX HIIH OOJIEe TOCYLaPCTBY .

[TogBomst WTOTH, CIEAyeT OTMETUTh HAIWYUE OOHMX cQep peryaupoBaHUs
MEXKIYHAPOJHOTO M HAIMOHAJIBLHOIO IMpaBa — 3TO T€ C(epbl, KOTOPHIC SIBISIOTCS
MPEAMETOM PETYJIMPOBAaHUS HAMOHAJIBLHOIO MpPaBa U MEXKIyHApPOJHOro mpasa. Tak,
HarpuMep, IpaBa U CBOOOIbI YeJIOBEKa U IpakJIaHUHA — 3TO cepa UX COBMECTHOTO
PEry/IHPOBAHKS U OOLIMX HHTEPeCOB’. MeXIyHAPOJHOE [PABO M HALMOHAIBHOE
IIPaBO HE CYIIECTBYIOT H30JHMPOBAHHO Jpyr OT aApyra. DyHKIHOHUPOBAHHE H
pPa3BUTHE MEXKIYHApOJHOIO IMpaBa 3aBUCUT OT HAIIMOHAIBHBIX MPABOBBIX CHUCTEM.
MexayHapolHOE TMpaBO, B CBOK  OYEpPEedb, BIUAET HA  HAIMOHAJIbHOE
3aKOHOAATEILCTRO.

B HekoTOphIX cTpaHax MEXKIYHApOJHOE NIPaBO SBISIETCA HEOTHEMIIEMOMN
4acThIO0 HAIMOHAJIBHOTO 3aKoHojatebcTBa. CornacHo yactu 4 ct. 15 Koncturyiuu
Poccuiickoii @enepanuu «o0IIeNprU3HaAHHbIE TPUHIUIBI 1 HOPMBI MEXIYHAPOIHOTO
mpaBa W MeEXIyHapoJaHble noroBopel Poccuiickorn @Denepaunu  ABISIOTCA
HEOTHEMJIEMOM YacThIO €ro IMpPaBOBOM CHUCTEMbD». B 3akoHaX MHOTMX TOCYJIapCTB
YCTAHOBJICHO, YTO B CJIy4yae pACXOXKIACHUNW MEXKAY TOJIOKEHUSIMU 3aKOHA U
MEXIYHApOIHBIMU 00s3aTEILCTBAMU MTPEO0IATAI0T MEKITYHAPOIHBIE 00s3aTEIbCTBRA.
OCHOBHBIEC MPUHITUITEI MEXKTYHAPOIHOTO TIpaBa SIBJSIOTCS HE TOJBKO OCHOBOM BCei
MEKIyHApOIHO-TIPABOBOM CUCTEMBI, HO U SBJISIOTCS COTVIACHO 4yacTh 4 cTtaThu 15
Koncturyuun Poccuiickorn @enepanvii  4acTblO MPABOBOM CHUCTEMBI  HAIIETO

roCyJapCcTBa.

® Banentnnoa, C.C. KOH(IMKTE MEKIyHAPOIHOTO U HAMOHAILHOTO MpaBa. [IPUYMHBI BOSHHKHOBEHHS H MEphI 110
npodunaktuke / C.C. Banenranosa, A.B. KynpusinoBa. — TBeps: 3epkaino, 2018. — C. 145.
% Kapramxus B.A. TIpaBa uemoBexa: Mex/IyHapO/IHas 3aIIATa B yCIOBHSX TIobamusarmi. — M., 2015. — C. 46.
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[lomuepkHem, 4uYto mpoOjema BIUSHUS MEXKIYHApOIHOTO IpaBa Ha
COJIEp>KaHUE U Pa3BUTUE POCCHICKOTO 3aKOHOAATEILCTBA B chepe NesTeTbHOCTH 110
3alUTe MPaB YEJIO0BEKA U IPaKJaHNHA 00J1a1a€T HECOMHEHHOM aKTyalbHOCTBIO.

Bo-niepBbIX, OHa CBsi3aHa C TEM, YTO BOMNPOC O 3ALIUTE MPAB YEIOBEKA YXKE
JABHO BBILIEN 32 NPEIeibl T'OCYNAPCTBEHHBIX I'paHUI. B 4acTHOCTH, NOSIBUJIOCH
3HAYUTEIIPHOE YHUCJIO WHTEPHALMOHAIBHBIX HOPM, IMOATBEPKIAMOIINX HAIWYUE Y
buznyecKkux Wl KOHKPETHBIX MpaB W OOA3aHHOCTEH, Momajamimux B cdepy
MEXIYHApOJHO-IIPABOBOIO  peryiupoBaHusa. Kak pesynprar, 3TO IOPOXKAACT
ONPENEIICHHbIE TMOCHEACTBAS W U MEXIYHAapOJHOW, W JUI1 HAIMOHAIBHOU
TPABOBBIX CHCTEM .

Bo-BTOpBIX, AaKTyaJIbHOCTh 3aKJIKOYAETCSI B HEBO3MOXHOCTH TI'OCYIapCTB
COBPEMEHHOCTH, B TOM yucie Poccun, HOpMaabHO CYHIECTBOBATh U Pa3BUBATHCS MPU
NOJIHOW MM YaCTMYHOW H30JSIMM OT MHUPOBOroO coobmiectBa. J[a u OOJBIIMHCTBO
BOIPOCOB MOJICKUT YCIICITHOMY PEUICHUIO TOJBKO MPH MOMOIIU J10OPOBOJBHOIO,
HEYKOCHUTEJIBHOIO COTPYJHUYECTBA HAMOOJBIIETO YK CIIa CTPaH.

B-TpeTbux, COBPEMEHHOE POCCHUHCKOE OOIIECTBO Pa3BUBAETCA B YCIOBHSX
HECOBEPIIICHHOW MPaBOBO1 0a3bl B cdepe 3alIuThl IpaB yeiaoBeka. BeneactBue 3Toro
HEKOTOpbIE IPOBO3IVIAIIECHHBIE LEIM W IPUOPUTETHBIE HAINPABICHUS Pa3BUTHUSA
OTEYECTBEHHOM TIPaBOBOMl cHUCTEMbl HE OOECHEYEHbl JIOCTATOUYHBIM O00BEMOM
IOPUIUYECKUX PECYPCOB.

B-ueTBepThHIX, HENB3s HE YUYWUTHIBATh M TO IIOJOXKEHHE, YTO IPOLECC
MEXIYHAPOJHO-TIPABOBOM HHTErpalli BECbMa MPOTUBOPEYMB, W HEU30EKHO
BO3HHMKAIOT NPOOJEeMbl MO MOBOAY KadecTBa, 3(PPEKTUBHOCTU, MPEAEIOB BIUSHHUS
HOPM MEXIYHAapOJHOIO IIpaBa Ha COACPKAHUE M COBEPLICHCTBOBAHUE CHCTEMBI
POCCUHCKOTO 3aKOHOAATEILCTBA B c(pepe MpOBO3IIIANICHUS, COONIOCHUS U 3aIUThI

paB YeJI0BeKa U TPaKIaHMHA.

10 Cryukas, A1 TIpobieMa BISBICHHS B3aHMOCBSI3H MEX/IyHAPOIHBIX H BHYTPUIOCYAAPCTBEHHBIX MPABOBBIX HOPM
Ha COBPEMEHHOM JTale pa3BUTUS IPaBOBOH peanbHOCTH: Marepuallbl MEXAYHapOJHONW Hay4yHO-NPaKTUYECKOU
koHpeperunn «EBpasuiickmii Hayunsiii dopym» / Al Cmynkas, WM.T. AnexceeBa, T.A. Ilomomsckas. — CIIO.:
MeskpernoHalbHbIi HHCTUTYT 3KOHOMHKH 1 nipaBa npu MITA EspA3DC, 2017. — C. 107-122.
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B-naTeIX, 10 HACTOSIIETO BPEMEHM HE YTUXAKOT AUCKYCCHM O BO3MOXXHOCTH
HEIOCPEACTBEHHOIO JIEUCTBUS B POCCHMCKOM NPAaBOBOM CUCTEME MEXITYHAPOIHO-
IPABOBBIX HOPM, B TOM YMCJI€ 3aKpPEIUIIIOMIMX U PETYIUPYIOLUX MpaBa U CBOOOIbI
YEJIOBEKA U TPaXKIaHWHA.

Wrtak, BIMSAHME MEXKIYHAPOAHOIO IIpaBa Ha pPa3BUTHE KOHCTUTYLIMOHHO-
IPaBOBOIO HMHCTUTyTa IpaB U CBOOOJ 4eJNOBEKa W TIpaxJaaHuHa B Poccum B
HACTOSIIIIMM HMCTOPUYECKUN NEPHOJ] HE MOXKET OBbITh 3HAYUTEIBHBIM, HO B TO K€
BpeMs CYyIIECTBYET BO3MOXKHOCTh JIOIIOJHEHMsI JAHHOTO MHCTUTYTA IIpaBa HOBBIMH
HOpMaMH BBHUJY TOTO, YTO OOIIECTBO IMOCTOSHHO Pa3BUBAETCS, a, CIECAOBATEIBHO
NOSIBJISIFOTCSI HOBBIE OTHOILIEHHSI W, BO3MOXHO, OYyIEeT SBISATHCA HEOOXOIHMBIM

YCTAaHOBHUTB HCKOTOPBIC HOBBIC IIPpaBa YCJIOBCKA U I'PAKIaHWHA.
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