YAK-005658564309
Taybaeea I'.C.
Mazucmpanm
DI'bOY BO «CI'lOA»
P®, 2. Capamos
Hayunwtii pykoeooumens:
M.A. Anvkosa K.10.H.,

ooyeHm Kageopwl 2parxcoancKozo npasa

DI'bOY BO «CrroA»

HOHATHUE U BU/IbI BPAYEBHbIX OILIINKBOK ITPU
JAUATHOCTHUKE MALHIMEHTA

AHHOTAIMSA: AKMYanrbHOCMb OAHHOU padOOmMbl 3aKIOYAMC 8 MOM, 8
Hacmosiwee 8pemsi OMCymcmeyem eOuHoe MHeHUe MedHcoy npeocmasumensimu
IOPUOUHEeCKO20 U  MeOUYUHCKO20 Co00OwWecmea no Bonpocy OnpeoeieHus
epauweonou owubku. Ilenv Oannozco ucciedosanus océemMumMb  NOHAMUE
«8pauebHas owubKkay, packpvlms 6uovl. Ilo pezyiemamam moe2o HAYUHO2O
UCCNe008anUs 5 NOCMAaparocy CQOPMYIUposams OnpeoeieHue, Hnpueecmu
keanuguxayuro owudok. Ilpu nanucanuu 0anHo pabomsl ObLIU UCHONL30BAHBL
makue Memoobl, KaK: aHaIu3 U CUHME3 PA3IUYHbIX MOYeK 3PeHus,
CPABHUMENILHO-NPABOBOL. MEMOO, ONUCAHUE, U3YUeHUe U AHAIU3 JTUMepamypul.
Knrwoueesvie cnosa: epau, npaso, nouamue, MeOUYUHCKoe Npaso, 8payeOHas

ouwubKa, 6uodbl 8PAUEOHBIX OUUOOK.
Taubaeva G.S.
Master's student

FSBEI HE "SGAU"

"Muposas Hayka' Nel0 (103) 2025 science-j.com



RF, Saratov
Scientific supervisor:
M.A. Alkova, PhD in Law,

Associate Professor of the Department of Civil Law

FSBEI HE "SGAU"

THE CONCEPT AND TYPES OF MEDICAL ERRORS IN
PATIENT DIAGNOSTICS

Abstract: The relevance of this work lies in the fact that there is currently
no consensus among representatives of the legal and medical communities on
the definition of medical error. The purpose of this study is to explore the
concept of medical error and its various types. Based on the results of my
research, 1 will attempt to formulate a definition and provide a classification of
medical errors. In this work, I have used the following methods: analysis and
synthesis of different perspectives, comparative legal analysis, description, and

literature review.

Keywords: doctor, law, concept, medical law, medical error, types of
medical errors.
He naBpenu «Noli nocere» - 0JIiH U3 U3BECTHBIX MPUHIIUIIOB MEIUIIUHBI.
B pykax Bpadeil HaxomWTCS caMO€ IIEHHOE - YEJIOBEYECKHE JKU3HH, 3JI0POBbHE.
ExxeromHo BO BCEM MHpE YMHUPAET OTPOMHOE KOJMYECTBO YEIOBEK OT
BpaueOHBIX omuOoK. B neiicTByronieM 3akoHojaTenbcTBe Poccuiickoit

degepalii OTCYTCTBYET YETKOE ONMPEJICICHUE ITOTO OHSTHSL.

"MupoBas nayka' Nel0 (103) 2025 science-j.com



Psan yuennix takux kak E. Xoxmosa', C.I. CTeleHKO” , CUMTAIOT, YTO
BpaueOHas oOmMOKa CBs3aHa C JOOPOCOBECTHBIM 3a0NyXKICHHEM Bpada, 4TO

MCIHIIMHA HCCOBCPUICHHA.

BonpmmHCTBO — ompeneneHuid  CTPOSTCS Ha B3NIsAax — mpodeccopa
Nnnommra BacunbeBnua J1aBBIIOBCKOrO0, KOTOPBIA CYWTAN, 4YTO Bpay
T0OpOCOBECTHO  3a0y’KJaeTcs H3-3a HECOBEPIICHCTB MEIUIIMHBI, M3-3a
HEONBITHOCTH, He3HaHUsl. OH cuuTaji, YTo BpaueOHas OMIMOKAa HE MOXKET ObITh
3apaHee npeaycMoTpena. [lo MHeHHIo aBTOpa, Bpad HE MOXKET ObITh MPUBJICUYCH

K OTBETCTBEHHOCTH M3-3a BpayeOHOM OMIMOKN’.

Tem He MeHee, ecTh allbTepHaTUBHAS TOUKa 3peHHUs, mpeacTaBieHHas A.B.
TuxoMHupOBBIM, IO MHEHHIO KOTOPOrO —IIOHHMaHUE OUIMOKH OXBATHIBACT HE
TOJIbKO ~ CIy4au JIOOpDOCOBECTHOTO  3a0NYyXKICHHS, HO H  MPOSIBICHUS
npoeCCHOHANBHON HEKOMIIETEHTHOCTH, HEOPEKHOCTH W XaJaTHOCTH. Bpau
JIODKEH HECTH OTBETCTBEHHOCTh 3a CBOM JICWCTBUSL HE3aBUCHUMO  OT
dopmansHOro coOmoaeHus mpaBwil U uHCTpyKumi®'.  ITo muenwio A.B.
KynakoBa: «BpaueOHass ommbOka — 3TO M30paHHME OMACHBIX MJsl SKM3HU WA
3JI0pOBbsI OOJIBHOTO METOOB U CPEJICTB JAMATHOCTUKU W JIEUEHUs], BHI3BAHHOE
HE3HAHHUEM JIN0O CAaMOHAJIETHHBIM UTHOPUPOBAHUEM CIIEIUATBHBIX IOPUANYECKH
3HAYUMBIX TPEOOBaHUM, MPEABIBIAEMBIX K MPOPECCHOHATILHOMY IMOBEICHUIO B

CIOKUBLIEHC cuTyanuu»™ Kak Bpad ¢ OOBIYHBIM IIPABOCO3HAHHMEM IOJDKEH

' Cm.: XoxmoBa. E.E. fItporenuss — 310 He BpaueOHas ommOka// MeauuuHCKas
rasera: JJIEKTPOHHAs rasera. - 2011. - URL:
https://mgzt.ru/Ne-49-o1-1-urons-201 I r/saTporenusi-—a3To-He-BpaueOHas-omnoKa/ (mata

obpamenus 15.09.2025 r.)

2 Cm.: Crenenko C. I'. Menununckoe npaBo: yueOHuk. CII6.: Accou. FOpun. Llentp,
2004. C.534.

> Hut. mo: 3aceimkuHa E.B., KarpynoB B.A., KysuneunoBa M.H. K Bompocy o
BpaueOHBIX OIIMOKAX: METOJOJOTUSI U KpUTepUu ompesneneHus / bronneTeHb MeIUIMHCKUX
uHTepHeT-KOH(peperunit.2016. Nel. C.243-247.

* TuxomupoB, A. B. MeauinmHckoe mpaBo: nmpakTudeckoe rmocooue. Mocka: CraTyT,
1998.C.245.

> KynakoB A.B. Bpauebnas ommubka u ee yroJoBHO-IIPaBOBas OLEHKA: AWC. ... KaH].
topun. Hayk. Capatos, 2011. C.46.
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IMIOHUMATh, YTO TAKOC «CICHOHUAJIBHOC HOPUINYCCKHN 3HAYUMOC Tpe6OBaHI/Ie»

HCSCHO.

JLA. IImapoB BkirouyaeT moHsATHE «BpadeOHOW OIMMOKW» B TOHSATHE
«MeauImHCcKas omudkay. OH cuuTaeT, YTO HEOOXOIUMBIM MPU3HAKOM JTAHHOTO
MOHSATUSA  SABIISIETCS HENpPEIHAMEPEHHOCTh JelcTBUS. IIpenHamMepeHHOCTh
JCUCTBUSL MCKIIIOYAET MOHsTHE OomuOKku. B ero HayuHoi paborte «Jlornueckuii
aHaJIU3 TOHATHUS «MEAMUIIMHCKAas OIKMOKa» MOXKHO BCTPETUTh MHEHHUE
uHoctpaHHbiX yueHHbIX. JL.T. Kon, Ix.M. Koppurau u M.C. JloHaibacoH O
TOM, 4TO BpadeOHas ommoOka («medical error») BO3HMKAET, KOTJIa «HE YJaJI0Ch
BBITIOJIHUTh  3aIlJIAHMPOBAHHBIC JICHCTBUSA, HAIpPaBJICHHbIE Ha JOCTUXKECHUE
OTIpEICJICHHON 1EeNM Tepanuu, Wik ObUl clieJlaH HEBEpHBIA BBHIOOp IJIaHa s

JOCTHKEHHUS YKa3aHHOM LeIm»’,

E.B. 3acemkuna, B.A. KarpynoB, M.H. Kysnenosa mnonarator:
«BpaueOnast ommbOKa, BpayeOHBI MNPOCTYNOK WM MpecTyIUleHue, aedekt
MEIMIIMHCKOHN MMOMOIIM — 3TO HEMpPaBHIbHBIC JACUCTBUS Bpaya MPHU UCIOTHECHUH
CBOMX MPO(ECCHOHATBHBIX 005S3aHHOCTEH, B OCHOBE KOTOPBIX JIE)KAT MPUUUHBI

00BEKTHBHOI'O WK CyObEKTUBHOIO XapaKTepay

AM. JlecHWYeHKO B CBOEH CTaThb€ BBIJEISACT CICAYIOIIUE BUJIbI
BpayeOHBIX OIIMOOK: JUArHOCTHYECKHUE, JIe4eOHO-TaKTUYECKUe, JieueOHO-
TEXHUYECKHE, OIIMOKH B BEACHUM JOKYMEHTAIlMU, ONIMOKU MPU OpPTraHU3alUU
MEIMIMHCKON nomornu®. Tak, Hanpumep, B gene Ne 2-7/2019 or 08 mas 2019
rojila CyJi yCTaHOBHWJI, YTO M3-3a IMarHOCTUYECKON OIMIMOKHK Bpaya OOJIbBHOMY HE

OBLI YCTAHOBJICH BBIBUX TI'OJIOBKH JICBOI'O ILJICYd, 4YTO IIPUBCIIO K JJIUTCIBHOMY

¢ Iur.mo: lmapos JI.A. Jloruueckuii aHamu3 MOHSATHS «MEIMIIMHCKAs OHIMOKa» //
CynebHO-MeuIHCKas JKCTIepTH3A. 2018. 61(3) — URL:
https://www.mediasphera.ru/issues/sudebno-meditsinskaya-ekspertiza/2018/3/downloads/ru/
1003945212018031049 ( 10.10.2025)

7 3aceinkuHa E.B., Karpyno B.A., Ky3nenoBa M.H. K Bompocy o BpaueOHbIX
OIMOKaxX: METOJOJIOTHSI U KPUTEPUU ompeaeicHus // BIojeTeHb MEIUIIMHCKUX HHTEPHET-
koH(pepeHunii.2016. Nel. C.243-247.

$ Jlecamuenko A.M. BpaueOHas ommOka Bonpockl Hayku u oOpa3zoBanust // Bompocsr
Hayku 1 o0pazoBaHusa.2018.Ne3. C.69
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TEUEHHUIO 3a00JeBaHMs 0€3 BO3MOXKHOCTU MPOBEACHUS OMEPATUBHOIO JICUCHMUS.
BcenenactBue jymrensHOTO JiedeHUs OOJBHOW HCTBITHIBAT MOpAlIbHBIC H
¢busnueckue cTpagaHusa. HenpaBuinbHOE JieUEHHE TOBJIEKIO YXYALIECHUIO
COCTOSIHUIO 310pOBbs. CyJl B3BICKAJT JCHEXKHYI0 KOMIICHCAIIUIO MPUYUHEHHOIO

MOpaILHOIO Bpea’.

Benukuii  coBerckuid Bpau HMnmosmt BacwibeBuu  []aBBIIOBCKHIM
BBIBUHYJT HJACI0, YTO JMAarHOCTHYECKHE OIMMOKH CIEAyeT pas3feisaTh Ha
cyObeKTUBHbIE U 00beKTUBHEIE'’. Tak 0OBLEKTUBHEIE OOCTOATENLCTBA HE 3aBHUCAT
OT Bpaya, OT ero mpodeccruoHanu3Ma, KOMIICTEHIIUH, YPOBHS KBaTU(pUKAIINH,
ombiTa paboTel. K HUM MOXHO OTHECTH: HEIOCTATOYHBIH YpPOBEHb PAa3BUTHS
HAyKH, COCTOSIHME TSXKECTH OOJBHOr0, OTPOMHAsI MpaKTUYECKas Harpyska Ha
Bpaya, YCJIOBHS MeCTa OKa3aHWs IIOMOINM, HaJIWYUE MEIUKaMEHTO3HBIX

IIpCIiapaToB U CIICHUAIIBHO-TCXHHUYCCKOI'O 060py,[[OBaHI/IH.

B cBolo ouepenp K CyOBEKTHBHBIM MPHYMHAM OTHOCST OIIMOKHA B
HEBEPHOM HCMOJIb30BAHWM aHaMHe3a OO0JbHOro, OMMOKM MpU Ha3HAYCHUU

JIEKAPCTBEHHBIX MTPENAPATOB, HAPYLIEHUN CPOKOB OKa3aHUS ITOMOIIH U T.1.

[Tpn mocTaHOBKE qUarHo3a Bpad JOJDKEH YYUTHIBATh, KaK OOBEKTUBHBIC,
TaK U CyOBEKTHUBHBIE OOCTOSTEIHCTBA. TaKOM KOMIUIEKCHBIN ITOIXOJT MO3BOJHUT

HanOoJIee TOYHO OIIpCACIINTD 3a00JIeBaHNE U HA3HAYNUTH IMPaBUJIBHOC JICYHCHHC.

Takum  o0pa3om, BpaueOHas oOmMOKa — O3TO HEBEPHBIE U
HEMpeIHaMepPEHHbIC JIeTHUS Bpada, 3aBUCAIIME OT OOBEKTUBHBIX W

CY6'BCKTI/IBHI)IX O6CTO$IT€JILCTB, CBiA3aHHBIC C HCIOJHBIM KW HCTOYHBIM

* Pernenne Ne 2-529/2018 2-7/2019 2-7/2019(2-529/2018;)~M-479/2018 M-479/2018
ot 8 Mas 2019 r. mo memy Ne 2-529/2018 // OdunmansHeiii caiit babaeBckoro paiiOHHOTO
cyna (Bomoroackas o6macts). URL: https://sudact.ru/regular/doc/FkbD6cK8FSr)/?regular-
txt=nmarnoctnueckastommbkatspaua&regular-case_doc=&regular-lawchunkinfo=&regular-
date from=&regular-date to=&regular-workflow_stage=&regular-area=&regular-
court=&regular-judge=& =1760551029738&snippet pos=1052#snippet (maTta oOpamcHHS
13.10.2025)

' Jlur. mo: 3aceinkuHa E.B., Karpyno B.A., KysmenmoBa M.H. K Bompocy o
BpaucOHBIX OIMMOKAX: METOMOJIOTHS U KPUTEPHH ONpeaecHus // BIoieTeHh MEeAUIIMHCKUX
uHTepHeT-KOH(peperunit.2016. Nel. C.243-247.
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WCIIOJIb30BAHMEM aHaMHe3a MallMeHTa BO BPEMsl JUATHOCTUKHU, HAMPABICHHBIC
YCTAHOBJICHHWE JWarHo3a M HAa3HAUYCHWHU JICYCHHUsS, ITOBJICKIINE ITOCIEJICTBUS
MPOTHUB JKU3HU U 370pOBbs O0NbHOTO. JlaHHOE ompenereHue MOXXHO OyneT
BKJIFOUUTH B CJIOBaph TepMUHOB, B @3 "OO ocHOBaxX 0XpaHbI 30POBbS IPaKIaH
B Poccuiickoit ®enepanuu” ot 21.11.2011 Ne 323-D3, a Takxke UCHNOIB30BATH B
MEJIMIIMHCKOM, TPaKJIaHCKOM IpaBe WIM MPUMEHSTh B MPaBONPUMEHUTEIHHOM

ACATCIIBHOCTH.

Taxke xouercsi BBIIEIUTH TaKHE BUABI «BPayeOHBIX OIIMOOK» Kak
MOJIOKUTEIIbHBIE U OTpULIATENbHbIE BpadeOHble OMMUOKU. [Ipy MONMOKUTENbHBIX
BpaueOHbIX OIIMOKax Bpay YCTAaHABIMBAET HEBEPHBIM JUArHo3 W Ha3HA4aeT
HEBEPHBII CHOCO0 JIeYeHMs, OJHAKO HMEHHO TaKOH CIOCO0 JeYeHUs MpH
pEaIbHOM COCTOSIHUHM 3JI0POBbS SIBJISIETCS ACUCTBUTENLHO 3P dekTuBHbIM. [Ipu
OTpPHULIATENbHBIX ~ HACTYMalOT  HEraTuBHblE  mociencTBus.  Heobxomumo
OPEINPUHATE MEpbl IO MPEJOTBPALICHUIO BpauyeOHbIX omubok. Hampumep,
YKECTOUNTHh MEPBI HAKA3aHUS NPU HENPABWIBHBIX JEHUCTBUAX Bpadeul, yCHINTH
KOHTPOJIb 3a JESATEeNbHOCTBIO Bpada, IMOCTOSHHO MOBBIIIATh KBATU(DHUKAIIHIO

MCOAUIIMHCKHUX pa6OTHI/IKOB.
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