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COBPEMEHHOE ITOHUMAHUME NPABOCIHOCOBHOCTH
OUSNYECKUX JIMII B ITPABE P®.

AHHOmMauua: 6 cmamve pAcKpvleaemcs Npaosas Npupooa NpPa8oCnOCOOHOCU
Quzuueckux auy Kax QYHOAMEHMANbHO2O dNeMeHma 2paMcOAHCKO-Npago8o2o CmMamyca
yenoseka. Ilpoananrusupoganvl coepemennvlie nooxoovl K ONpedeleHur0 npagocnocobHocmu, eé
NpUSHaKu U mecmo 6 cucmeme wpuoudeckux xamezopui. Ocoboe 6HUMaHUe YOeleHO
COOMHOUIEHUI0  NPABOCNOCOOHOCMU ¢ Opy2UMU  NPABOBLIMU — UHCMUMYMAMU,  BKIHOYASL
0eecnocobHoCmb U NPasocyObeKMHOCMb. A8mop ucciedyem 260110YUI0 NOHAMUL, AKMYAlbHble
8b1306bl U Npediazaem HaAy4YHO 0OOCHOBAHHbLE 8b1600bI O HEOOXOOUMOCIU NEPEOCMBICIEHUS PO
npagocnocobHOCMU 8 YCLOBUAX Yugposusayuu U pazeumus UHGOPMAYUOHHO20 0Ouecmaa.
Hosusna cmamvu cocmoum 6 xomniekcHoU unmepnpemayuy npasocnocoOHOCmu 8 KOHmMeKcme

COBPEMEHHOU OOKMPUHBL U 2PAHCOAHCKO20 3aKOHo0amenbcmea Pd.

Knrouesvie cnosa: npasocnocobHocms,  Odeecnocobonocms,  husuyeckoe  auyo,
2padcoanckoe — npaeo,  cyovekm, — NpAGoGOU  CMAMyc,  OpuouyecKue - NPUHAKU,

npasocyoOvbeKmHoCnb.

B cucreme mnpaBoBBIX NOHATUN, (HOPMUPYIOMIUX CTATyC JIMYHOCTH,
IPABOCIIOCOOHOCTh 3aHUMAET LEHTpaibHOEe MecTo. OHa SBJISETCS MePBOOCHOBOM
JUISL  TIOCTEAYIOUIEr0 MPUOOPETeHUS U pealu3alii CyObEKTHBHBIX IIpaB U
00s3aHHOCTEM, a TakXKe OTIPaBHOM TOYKOW /Jii TOCTPOCHHUS BCEM CHUCTEMBI
IPABOBOTO peryiupoBaHus. B ycnoBusix TpaHchoOpMali MpaBOBBIX CHCTEM,
mudpoBu3anuy  OOIMIECTBEHHBIX OTHOIIEHWHW W PAa3BUTHS KOHIICTIIUU TIPaB
YyelioBeKa 0co00e 3HAueHHWE TMPUOOpETaeT TMEePEOCMBICICHUE COJEPKAHUS U

3Ha4YeHUs1 MpaBocnocoOHocTU. llenb HacTodiied cTtaTbu — MNpPOAHATU3UPOBATH
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COBPEMEHHOE TIOHMMAaHHE MPABOCTIOCOOHOCTH (U3MUECKHUX JIUII, OMPEACIUTh €€
CYIIHOCTb, CTPYKTYPHBIE 3JIEMEHTHI M 3HAUEHUE B NIPABOBOU crcTemMe Pocculickoi
Oenepanum. Taxxe paccMaTpUBarOTCS po0JIeMbl COOTHOIIEHUS
MPaBOCTIOCOOHOCTH C WHBIMHU 3JIEMEHTAMH MPABOCYOBEKTHOCTH W TEHACHIIMHU €€

9BOJIIOIUHN B YCIIOBUAX U3MCHCHU A HpaBOBOﬁ ,Z[CﬁCTBHTCJ'IBHOCTH.

[IpaBOCIOCOOHOCT, — A3TO MPU3HAHHAST 3aKOHOM CIIOCOOHOCTH CYOBEKTa
UMETh TpakJIaHCKUE TIpaBa U HecTu obOs3aHHOCTH. CornacHo cT. 17 I'paskapaHckoro
kojekca Poccuiickoii depepariuu, MNpaBOCIOCOOHOCTh (U3UYECKOTO JIUIA
BO3HUKAET C MOMEHTA €T0 POKACHUS U NMPEKPAIIAETCA CO CMEPTHIO. DTO O3HAYAET,
YTO KaXIblil YEJIOBEK, KaK TOJIBKO TOSIBIIIETCSI HA CBET, HAJEIAETCS
BO3MOXHOCTbIO OBITH HOCHUTEJIEM IIPaB U 00SI3aHHOCTEH, a)Ke eClM Ha MPaKTUKe
OH He crnoco0eH ux peann3oBaTh. COBPEMEHHBIM MOAXOJ K MPAaBOCIOCOOHOCTH
pacmupsieT €€ IOHMMAaHHWE, CBs3bIBas C TIpaBaMH YEJIOBEKA, MPUHIUIIOM
pPaBEHCTBA, a TaKkxke ¢ obOecrieueHHeM 3(PPEKTUBHOW peanu3aluy 3TUX IpaB B
YCIOBHSIX COLMAIBHON 3alMIIEHHOCTH. [IoMMMO TpagulMOHHBIX acClEKTOB, BCE
OoJblliee BHUMAHUE YAENSAETCA KaTeropuu «Uuu(poBOll MpaBOCIOCOOHOCTH» —
CHOCOOHOCTH  BBICTYIIATh  CYOBEKTOM  JJIEKTPOHHBIX  CHEJOK,  OHJIAWH-
npaBoOTHOIIEHUM U T.. [IpaBoCrOCOOHOCTH TpencTaBiiieT COOOW HE MPOCTO
IOpUAMYECKYI0  (QUKLIHIO, a OOBEKTUBHYIO  XapaKTEPUCTHKY  CyObEKTa,
3aKpEeIUIEHHYI0O B 3aKOHE€ M MNPU3HAHHYIO rocyaapcrBoM. E€ cymHoCTb
3aKJIF0YAETCsl B MOTEHIUAIBHOW BO3MOXKHOCTH JIMIIA YYAaCTBOBATh B IPAXKIAHCKOM
obopote, ObITH OOJiajaTesieM mpaB U oOsi3aHHOCTEW. K OCHOBHBIM MpH3HAKaM
MPABOCIIOCOOHOCTH ~ OTHOCSTCS:  YHHUBEPCAIBHOCTH —  IPABOCIIOCOOHOCTH
npucylia KaxJIoMy 4YelloBeKy ©0e3 uckimodeHus; Heoruyxmaemocth —
MPaBOCIIOCOOHOCTh HENB3sl MepeaTh WIN JUIIUTHCS €€ Mo BoJie JiHia; PaBeHCTBO
— BCE TpakJiaHe 00J1aJIaf0T MPaBOCIIOCOOHOCTHIO B PaBHOM cTerneHu; [laccuBHBIM
XapaKkTep — TMPaBOCIOCOOHOCTh HE TpeOyeT aKkTUBHOCTU Juia; [IpusHanue co
CTOPOHBI TOCYJIapCTBa — MPABOCIIOCOOHOCTD 3aKPEIUISETCS] 3aKOHOAATEILCTBOM H

rapaHTUPYETCsl TOCYAApPCTBOM. DTU MNPHU3HAKU OINPEIEISAIOT CTaTyC JUYHOCTH B
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OOIIECTBE W SBISAIOTCS KPUTEpUEM Il TPABOBOTO TMPU3HAHHUS YEIOBEKAa Kak

cyOBeKTa npasna.

[IpaBOCIIOCOOHOCTH TECHO CBSI3aHA C JAPYTUMHU KaTETOPHUSMH, MPEKIE BCETO
— C J1eecrocoOHOCTRIO M MPAaBOCYOBEKTHOCTHIO B TEJIOM. [IpaBoCyOBEKTHOCTH —
3TO OoJIee MHUPOKOE TOHATHE, BKIIOYAOIIEE MPABOCIIOCOOHOCTD, 1€eCIIOCOOHOCTD,
JIEIIMKTOCIIOCOOHOCTh U T.A. JIeeCcmoCOOHOCTh — CIOCOOHOCTh CaMOCTOSTEIBLHO
OCYILIECTBIJISITh MpPaBa U UCIOIHATH OOSI3aHHOCTH, BO3HUKAET MO3/THEE U MOMKET
BapbUpPOBAThCS B  3aBUCUMOCTH OT BO3pacTa M  COCTOSHUS  37I0pOBBSI.
JIeMMKTOCTIOCOOHOCTh — CIOCOOHOCTh HECTH OTBETCTBEHHOCTH 3a COBEPIIEHHBIC
IpaBOHAPYIICHUS, TAKXKE 3aBUCHT OT CYOBEKTHBHBIX XapaKTEPUCTHUK. Takum
oOpa3oMm,  TIPaBOCIOCOOHOCTH  SBIAETCS  0a3WCOM  IPaBOCYOBEKTHOCTH,
HEU3MEHHBIM U YHUBEPCAIbHBIM 3JIEMEHTOM, B TO BpeMsl Kak Jpyrue eé
KOMITIOHEHTbl MOTYT TIOSBJISITHCS MM OTPAHUYUBATHCS 10 MEpPE pPa3BUTHUA
JUYHOCTU WJIM MO pemieHuto cyna. Mctopuuecku KaTeropus MmpaBOCHOCOOHOCTH
mpeTepriesia 3HAYUTEIbHBIE WU3MEHEHUs. B OpEeBOIONMOHHOM TMpaBe OHa OblIa
TECHO CBSI3aHA C COCJIOBHOW MPHUHAJICKHOCTHIO U OTPAaHUYMBAIIACH IO MPU3HAKY
noja, HAIMOHAIBHOCTH, BepoucnoBenanus. COBETCKUN MEPHOJ YTBEPAWI
OPUHIIMII ~ PaBHOW  MPaBOCIOCOOHOCTH, a  COBPEMEHHOE  TIPaKJIaHCKOE
3aKOHOJIATEJILCTBO 3aKPENIIO €€ KaK HEOThEMIIEMYIO XapaKTEPUCTUKY KaxI0TO
gyenoBeka ¢ poxkacHHsA. CerogHs IPaBOCIIOCOOHOCTh PacCMAaTPHUBAETCS B
KOHTEKCTE 3alllUThl MPaB YE€J0BEKA, MPHUHIMIA MPaBOBOW HWHAMBUAYyAJTIU3ALMNH U
HEOOXOJIMMOCTH JIOoCTyna K HUGPOBBIM MpaBaM. OTU HU3MEHEHHUS OTPaXKaroT
pa3BUTHE UBWINCTUYECKON TIOKTPUHBI U YCUJIUS IO aJanTallluy MpaBa K peaiusm
XXI Beka. CorynacHO JEHUCTBYIOIIEMY 3aKOHOAATENIBCTBY, MPABOCIIOCOOHOCTh HE
MOXET OBITh OTpaHWYEHA, 3a UCKIIOUCHUEM CIydaeB, MPsSMO MPEayCMOTPEHHBIX
3akOHOM. OJIHaKO B HEKOTOPBIX IPABOBBIX CUCTEMaX CYIICCTBYIOT KOHIEMIUU
YaCTUYHOM MPaBOCIIOCOOHOCTH (HAmpuMmep, B ciiydae OaHKpPOTCTBa (PHU3HMYECKHUX
JUI] WIK OTPAaHWYCHUS B M30MpATENBbHBIX MpaBax OCYXIEHHBIX). B poccuiickoi

IIPaBOBOM CHUCTEME JIOIYCTHUMBbI OTPAHUYEHHUS B PEaju3allly [paB, HO HE B CaMOU
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npaBocroco0HocTu. Tak, 4enoBeK, MPU3HAHHBIN HEJeecoCOOHBIM, MO-TIPEKHEMY
o0aiaeT MpaBOCIOCOOHOCTBIO U, CIIEIOBATENIbHO, OCTaéTcs cyObekToM mpasa. C
pa3BUTHEM  LHU(PPOBBIX TEXHOJOIM  BO3HMKAaeT BOOpoc O  IUPPOBOU
MPaBOCIIOCOOHOCTH — TPU3HAHWHM JUMYHOCTH KaKk CyOBbekTa 1udpoBOTO
MpOCTpaHCTBA. BO3HUKAIOT MpaBOBbIE KOJUIM3UHU, CBS3AHHBIE C yUaCTUEM TpaxaaH
B AJIEKTPOHHBIX CJI€JKaX, MCIOJIb30BAHUM OMOMETPUYECKUX IAaHHBIX, CO3JAaHHUU
ugpoBbix npodusiel u T.4. ['ocynapcTBa U MeXAyHapOJHbIE OpraHU3alUU BCE
yaiie paccMaTpUBalOT HEOOXOUMOCTh MPU3HAHUS HU(PPOBBIX NMPaB JTUYHOCTH, KaK
COCTaBJISIONICH €€ MPaBOCHOCOOHOCTH. DTO OCOOCHHO BaXKHO B YCIOBHUSIX
TPaHCTPAHWYHBIX MPABOBBIX OTHOIICHHH, 3JIEKTPOHHOTO I'PAXKJAHCTBA U OHJIAWH-

UJECHTUPUKALINY.

[IpaBociocOOHOCTh ~ (pU3MUYECKMX  JUI] —  KIIOYeBas  KaTeropus
IPaXXJAHCKOTO IIpaBa, WUrparolas OMPEAeISIONIyI0 pOJib B IMPABOBOM CTaTyce
muyHOCTH. E€ CcoBpeMEHHOE€ TOHMMAaHWE BBIXOJUT 3a PaMKH (OPMAILHOTO
OTIPEJICIICHNS U BKIIFOUAET KOMIUICKC MPABOBHBIX, COMMAIBHBIX U TEXHOJIOTHICCKUX
acnekToB. B ycnmoBusAx 1umdpoBu3anuM, TIoOaNM3alid W TpaHChOpMAIUH
MIPaBOBOTO CO3HAHUS HEOOXOAMMO HE TOJBKO COXPAHATH KJIACCUICCKUE MTPUHITUIIBI
pPaBEHCTBA MW YHUBEPCAIBHOCTU TPABOCIIOCOOHOCTH, HO U aJalTUPOBATh
3aKOHO/IaTeIhCTBO K HOBBIM BbI30BaM. COBpeMEHHasI HayKa JOJKHA MPOJIOJIKATh
pa3pabOTKy KOHIIEMIIUU MPABOCTIOCOOHOCTH, B TOM YHCJIE B KOHTEKCTE ITU(POBBHIX
mpaB, a TrOCyIapCTBO — OOECMeYuTh €€ peaau3alui0 KaK HEOThEMIIEMOTO

9JICMCHTA IIPpaBOBOI'O OBITHS JINYHOCTH.
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MODERN UNDERSTANDING OF THE LEGAL CAPACITY OF
INDIVIDUALS IN THE LAW OF THE RUSSIAN FEDERATION.
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Abstract: the article reveals the legal nature of the legal capacity of individuals as a
fundamental element of the civil and legal status of a person. Modern approaches to the
definition of legal capacity, its characteristics and place in the system of legal categories are
analyzed. Particular attention is paid to the relationship of legal capacity with other legal
institutions, including legal capacity and legal personality. The author explores the evolution of
concepts, current challenges and offers scientifically substantiated conclusions on the need to
rethink the role of legal capacity in the context of digitalization and the development of the
information society. The novelty of the article lies in the comprehensive interpretation of legal

capacity in the context of modern doctrine and civil legislation of the Russian Federation.

Keywords: legal capacity, legal capacity, individual, civil law, subject, legal status, legal

characteristics, legal personality.
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